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GENERAL 

§  51.2945  Application.  The  standards  Agriculture  Department 
contained  in  this  subpart  apply  only  to  See  Agricultural  Marketing  Serv- 
varieties  of  walnuts  commonly  known  as  ice !  Commodity  Stabilization 

English  or  Persian  walnuts  (Juglans  Service, 

regia).  They  do  not  apply  to  walnuts  Army  Department 
commonly  known  as  black  walnuts  see  Engineers  Corps. 

(Juglans  nigra).  ♦  Civil  $erv§ce  Commission 

§  51.2946  Grading  chart.  The  walnut  Rules  and  regulations: 
grading  chart*  to  which*  reference  is  Competitive  service,  exceptions 
made  in  §§  51.2946,  51.2949  and  51.2950  from: 

has  been  prepared  by  the  United  States  Agriculture  Department-! _ 

Department  of  Agriculture  as  a  part  of  Post  Office  Department _ 

this  subpart.  Territorial  post  differentials  and 

§  51.2947  Method  of  inspection.  In  territorial  COSt-of-living  ai¬ 
de  termini  ner  the  grade  of  a  lot' of  wal-  low ances,  exclusion  Of  cei  tain 
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of  stockyard _ -  5729 

Proposed  rule  making: 
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Red  River  Valley  and  Central 

West  Texas _ 5705 

Rules  and  regulations: 

Avocadoes  grown  in  South 
Florida;  quality  and  maturity 
regulation _  5679 
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termination  of ;  -spot  checks _ 

Tobacco,  burley,  flue-cured,  fire- 
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51.2951  Unclassified. 
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51.2952  Size  specifications. 
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tolerances  fob  grade  defects 
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APPLICATION  OF  TOLERANCES 

51.2955  Application  of  tolerances. 


2  The  walnut  grading  chart  was  filed  with 
original  document  (F.  R.  Doc.  57-4116)  and 
is  available  for  inspection  in  the  Division  of 
the  Federal  Register  or  in  the  Fruit  and 
Vegetable  Division,  United  States  Depart¬ 
ment  of  Agriculture,  South  Building,  Wash¬ 
ington  25.  D.  C.  Printed  copies  of  the  charts 
are  attached  to  each  copy  of  these  standards 
Issued  by  the  United  States  Department  of 
Agriculture. 

(Continued  on  p.  5673) 
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CODIFICATION  GUIDE— Con.  No.  2  grade,  may  be  specified  in  accord¬ 

ance  with  the  facts. :  (See  }  51.2954.) 

»g«  (b)  Size  shall  be  specified  in  connec¬ 

tion  with  the  grade.  (See  §  51.2952.) 

*84  §  51.2950  U.  S.  No.  3 .  "TJ.  S.  No.  3” 

consists  of  walnuts,  the  shells  of  which 
are  dry,  fairly  clean,  free  from  splits 
585  and  free  from  damage  caused  by  broken 
shells,  and  free  from  serious  damage 
caused  by  discoloration,  perforated 
shells,  adhering  hulls  or  other  means. 
The  kernels  shall  be  well  dried,  free 
from  decay,  dark  discoloration,  rancidity, 
insects  or  any  insect  injury,  and  free 

685  from  damage  caused  by  mold,  shriveling 
or  other  means.  (See  S  51.2954.) 

(a)  There  shall  be  no  requirements  in 
this  grade  for  the  percentage  of  walnuts 
having  kernels  which  are  “light”  in  color. 
687  However,  the  percentage  of  walnuts  in 

686  any  having  kernels  which  are  not 

687  darker  than  “light”  (see  grading  chart), 
and  which  are  free  from  defects  of  U.  S. 
No.  3  grade,  may  be  specified  in  accord¬ 
ance  with  the  facts.  (See  §  51.2954.) 

687  (b>  Size  shall  be  specified  in  connec- 

688  tion  with  the  grade.  (See  §  51.2952.) 

►687 

►687  UNCLASSIFIED 

>689  s  51.2951  Unclassified.  “Unclassified- 

consists  of  walnuts  in  the  shell  which 
have  not  been  classified  in  accordance 
>713  with  any  of  the  foregoing  grades.  The 
term  “unclassified”  is  not  a  grade  within 
the  meaning  of  these  standards  but  is 
>689  Provided  as  a  designation  to  show  that 
_  no  grade  has  been  applied  to  the  lot. 

rom  SIZE  SPECIFICATIONS 

per-  §  51.2952  Size  specifications.  Size 

ther  shall  be  specified  in  accordance  with  the 
•ied,  facts  in  terms  of  one  of  the  following 
•an-  classifications : 

and  (a)  Mammoth  size.  Mammoth  size 
►old,  means  walnuts  of  which  not  over  12  per- 
(See  cent,  by  count,  pass  through  a  round 
opening  »%4  inches  in  diameter;  v 
east  (b)  Jumbo  size.  Jumbo  size  means 
ving  walnuts  of  which  not  over  12  percent,  by 
olor  count,  pass  through  a  round  opening 
and  s%4  inches  in  diameter; 

No.  (c)  Large  size.  Large  size  means  wal¬ 
nuts  nuts  of  which  not  over  12  percent,  by 
;ht”,  count,  pass  through  a  round  opening 
No.  t %4  inches  in  diameter;  except  that  for 
wee  walnuts  of  the  Eureka  variety  and  type, 
such  limiting  dimension  as  to  diameter 
nec-  shall  be  7%4  inches; 

►  (d)  Medium  size.  Medium  size  means 

,  2”  walnuts  of  which  at  least  88  percent,  by 
liich  count,  pass  through  a  round  opening  t%4 
'rom  inches  in  diameter,  and  of  which  not  over 
3  by  12  percent,  by  count,  pass  through  a 
her-  round  opening  t%4  inches  in  diameter; 
■ans.  (e)  Standard  size.  Standard  size 
'rom  means  walnuts  of  which  not  over  12  per- 
in-  cent,  by  count,  pass  through  a  round 
from  opening  *%4  inches  in  diameter; 
g  or  (f)  Baby  size.  Baby  size  means  wal¬ 
nuts  of  which  at  least  88  percent,  by 
Least  count,  pass  through  a  round  opening 
ving  inches  in  diameter,  and  of  which  not  over 
x>lor  10  percent,  by  count,  pass  through  a 
and  round  opening  °%4  inch  in  diameter;  and, 
tfo.  2  (g)  Minimum  diameter,  or  minimum 

with  and  maximum  diameter *  In  lieu  of  one 
;ht”,  of  the  foregoing  classifications,  size  of 
J.  S.  walnuts  may  be  specified  in  terms  of 


PV  Title  32 
Chapter  I: 

Part  202 . . . 

Title  32A 

5721  Chapter  XII  (DMEA) : 

DMEA  !__ _ _ _ 

Title  33 

C-QK  Chapter  II: 

5685  part  203 _ 

Title  38 

Chapter  I: 

Part  3 _ 

Title  43 

Chapter  I: 

Appendix  (Public  land  orders) ; 
255  (revoked  in  part  by  PLO 

1444)  _ 

1443 _ i _ 

5683  1444  - 

Title  47 

Chapter  I: 

Part  2 _ 

Part  3 _ 

5684  Part  7 _ 

Part  8 _ _ 

Part  16 _ 

Title  49 

Chapter  I: 

Part  110  (proposed) _ 

Title  50 

Chapter  I: 

Part  34 _ 


Treasury  Department — Con. 
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company  acceptable  on  Fed¬ 
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withdrawal  of  certificates  for 
employment  of  learners, 
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apprentices,  and  messengers 
at  subminimum  wage  rates; 
miscellaneous  amendments — 
Wage  and  hours  provisions  of 
Fair  Labor  Standards  Act  of 
1938,  interpretative  bulletin 
on  general  coverage;  deletion 
of  certain  cross  references.  _ 


CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 
such. 

Page 


Title  5 

Chapter  I: 

Part  6  (2  documents) ... 
Chapter  HI; 

Part  350 . — > 

Title  7 
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Part  120 . . . . 
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minimum  diameter  or  minimum  and 
maximum  diameter:  Provided,  That  not 
more  than  12  percent,  by  count,  pass 
through  a  round  hole  of  the  specified 
yninimnm  diameter,  and  at  least  88  per¬ 
cent,  by  count,  pass  through  a  round  hole 
of  any  specified  maximum  diameter. 

VAMETT  OR  TYPX  SPECIFICATIONS 

§  51.2953  Variety  or  type  specifica¬ 
tions.  The  variety  or  type  of  any  lot  of 
walnuts  in  the  shell  may  be  specified  in 
accordance  with  the  facts  as  follows: 

(a)  If  the  lot  is  of  one  named  variety, 
that  variety  name  may  be  specified,  or 
if  the  lot  is  of  the  Placentia  Perfection 
variety  and/or  like  types,  it  may  be  spec¬ 
ified  as  “Budded”:  Provided,  That  not 


over  10  percent,  by  count,  of  the  walnuts 
in  the  lot  are  of  another  variety  or  type 
than  that  specified;  and, 

(b)  If  the  lot  is  a  mixture  of  two  or 
more  distinct  varieties  or  types  or  con¬ 
sists  of  seedlings,  it  may  be  specified  as 
“Soft  Shells”  or  “Mixed  Varieties”. 

TOLERANCES  FOR  GRADE  DEFECTS 

§  51.2954  Tolerances  for  grade  de¬ 
lects.  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances  shall  be  per¬ 
mitted  for  the  respective  grades  as  in¬ 
dicated.  All  percentages  shall  be  deter¬ 
mined  on  the  basis  of  count.  Terms  in 
quotation  marks  refer  to  color  classifi¬ 
cations  illustrated  on  the  grading  chart. 


Grade 

External  (sheU)  defects 

Internal  (kernel)  defects 

Color  of  kernels 

U.  S.  No.  1.... 

10  percent  for  splits.  In  addi¬ 
tion  5  percent  total,  for  de¬ 
fects  other  than  splits,  in¬ 
cluding  not  over  3  percent 
serious  damage. 

10  percent  total,  including  not 
more  than  6  percent  serious  dam¬ 
age,  but  not  over  five-sixths  of 
the  latter  amount,  or  5  percent 
affected  by  insects  or  insect 
injury. 

No  tolerance  for  the  required 
50  percent  or  any  larger 
percentage  of  “light”  ker¬ 
nels  specified.  , 

U.  8.  No.  2.... 

10  percent  for  splits.  In  addi¬ 
tion  5  percent  for  defects 
other  than  splits. 

20  percent  total,  including  not 
more  than  10  percent  serious 
damage,  but  not  over  one-half 
of  this  latter  amount,  or  6  per¬ 
cent,  affected  by  insects  or  insoct 
injury. 

No  tolerance  for  the  required 
30  percent  or  any  larger 
percentage  of  “light”  ker¬ 
nels  specified. 

U.  8.  No.  3.... 

10  percent  for  splits.  In  addi¬ 
tion  10  percent  total,  for  de¬ 
fects  other  than  splits,  in¬ 
cluding  not  over  5  percent 
serious  damage  by  adhering 
hulls. 

30  percent  total,  including  not 
more  than  20  percent  serious 
damage,  but  not  over  one-half 
of  the  latter  amount,  or  10  per¬ 
cent  for  very  serious  damage  by 
shriveling  or  serious  damage  by 
causes  other  than  shriveling. 

No  tolerance  for  any  per- 
centage  of  “light”  kernels 
specified. 

APPLICATION  OF  TOLERANCES 

§  51.2955  Application  of  tolerances. 
The  tolerances  provided  in  these  stand¬ 
ards  are  on  a  lot  basis,  and  they  shall 
be  applied  to  a  composite  sample  repre¬ 
sentative  of  the  lot.  However,  any  con¬ 
tainer  or  group  of  containers  in  which 
the  walnuts  are  obviously  of  a  quality 
materially  different  from  that  in  the 
majority  of  containers  shall  be  con¬ 
sidered  a  separate  lot,  and  shall  be 
sampled  separately. 

DEFINITIONS 

5  51.2956  Practically  clean.  “Prac¬ 
tically  clean”  means  that  from  the  view¬ 
point  of  general  appearance  the  walnuts 
are  practically  free  from  adhering  dirt 
or  other  foreign  matter  and  that  indi¬ 
vidual  walnuts  are  not  damaged  by  such 
means.  A  slight  chalky  deposit  on  the 
shell  is  characteristic  of  many  bleached 
nuts  and  shall  not  be  considered  as  dirt 
or  foreign  matter. 

§  51.2957  Bright.  “Bright"  means  a 
fairly  light,  attractive  appearance.  A 
slight  chalky  deposit  on  the  shell  shall 
not  be  considered  as  affecting  brightness. 

§  51.2958  Fairly  uniform  color. 
“Fairly  uniform  color”  means  that  the 
shell  color  of  individual  nuts  does  not 
contrast  materially  with  the  general 
color  of  the  lot. 

§  51.2959  Splits.  “Splits”  means  wal¬ 
nuts  with  shell  halves  separated  at  the 
suturte  but  held  together  by  the  kernel. 

§  51.2960  Injury  by  discoloration. 
“Injury  by  discoloration”  means  that  the 
color  of  affected  portions  of  the  shell 
contrasts  materially  with  the  color  of 
the  rest  of  the  shell  of  the  individual  nut. 

§  51.2961  Damage.  “Damage”  means 
any  injury  or  defect  which  materially 


affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  walnut.  Any  one 
of  the  following  defects,  or  any  combi¬ 
nation  of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
damage : 

(a)  Broken  shells  when  any  material 
portion  of  the  shell  is  missing  or  the 
halves  are  completely  broken  apart  and 
separated ; 

(b)  Perforated  shells  when  the  area 
affected  aggregates  more  than  one- 
fourth  of  an  inch  in  diameter.  The  term 
“perforated  shells”  means  imperfectly 
developed  areas  on  the  shell  resembling 
abrasions  and  usually  including  small 
holes  penetrating  the  shell  wall; 

(c)  Adhering  hulls  when  affecting 
more  than  5  percent  of  the  shell  surface; 

(d)  Discoloration  (or  stain)  which 
covers,  in  the  aggregate,  one-fifth  or 
more. of  the  surface  of  the  shell  of  an 
individual  nut,  and  which  is  medium 
brown,  light  reddish  brown  or  gray  con¬ 
trasting  with  the  color  of  the  rest  of  the 
shell  or  the  majority  of  shells  in  the  lot; 
or  darker  discoloration  covering  a  smaller 
area  if  the  appearance  is  equally  objec¬ 
tionable; 

(e)  Mold  which  is  white  or  grey,  in¬ 
conspicuous  and  thinly  scattered  over 
more  than  one-fourth  of  the  surface  of 
the  entire  kernel;  or  any  white  or  grey 
mold  which  is  thick  and  conspicuous;  or 
any  yellow,  blue,  green  or  other  colored 
mold;  and, 

(f )  Shriveling  when  more  than  5  per¬ 
cent  of  the  surface  of  the  kernel,  includ¬ 
ing  both  halves,  is  severely  shriveled;  or 
a  greater  area  is  affected  by  various  de¬ 
grees  of  shriveling  producing  an  equally 
objectionable  appearance.  (See  grad¬ 
ing  chart.)  Kernels  which  are  thin  in 
cross  section  but  which  are  otherwise 


normally  developed,  shall  not  be  con¬ 
sidered  as  damaged. 

§  51.2962  Well  dried.  “Well  dried" 
means  that  the  kernels  are  firm  and 
crisp,  not  pliable  or  leathery. 

§  51.2963  Dark  discoloration.  “Dark 
discoloration”  means  that  the  color  of 
the  kernel  is  darker  than  “dark  amber”. 
(See  grading  chart.) 

§  51.2964  Rancidity.  “Rancidity" 
means  the  stage  of  deterioration  in 
which  the  kernel  has  developed  a  rancid 
flavor.  Rancidity  should  not  be  confused 
with  a  slightly  astringent  flavor  of  the 
pellicle  (skin)  or  with  staleness,  the  stage 
at  which  the  flavor  is  flat  but  not 
distasteful. 

§  51.2965  Fairly  clean.  “Fairly  clean’*' 
means  that  from  the  viewpoint  of  gen¬ 
eral  appearance  the  lot  is  not  seriously 
damaged  by  adhering  dirt  or  other  for¬ 
eign  matter  and  that  individual  walnuts 
are  not  coated  or  caked  with  dirt  or  for¬ 
eign  matter.  Both  the  amount  of  sur¬ 
face  affected  and  the  color  of  the  dirt 
shall  be  taken  into  consideration. 

§  51.2966  Serious  damage.  “Serious 
damage”  means  any  injury  or  defect 
which  seriously  affects  the  appearance 
or  the  edible  or  shipping  quality  of  the 
walnut.  Decay,  rancidity  and  insects  or 
insect  injury  shall  be  considered  serious 
damage.  Any  one  of  the  following  de¬ 
fects,  or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi¬ 
mum  allowed  for  any  one  defect,  shall  be 
considered  as  serious  damage: 

(a)  Discoloration  (or  stain)  which 
covers,  in  the  aggregate,  one-third  or 
more  of  the  surface  of  the  shell  of  an 
individual  nut  and  which  is  brown, 
reddish  brown  or  grey  contrasting 
sharply  with  the  color  of  the  rest  of 
the  shell  or  the  majority  of  shells  in 
the  lot;  or  darker  discoloration  cover¬ 
ing  a  smaller  area  if  the  appearance  is 
equally  ob j  ec tionable ; 

(b)  Perforated  shells  when  the  area 
affected  aggregates  more  than  three- 
eighths  of  an  inch  in  diameter.  The 
term  “perforated  shells”  means  im¬ 
perfectly  developed  areas  on  the  shell 
resembling  abrasions  and  usually  includ¬ 
ing  small  holes  penetrating  the  shell 
wall; 

(c)  Adhering  hulls  when  affecting 
more  than  one-eighth  of  the  shell  sur¬ 
face  in  the  aggregate; 

(d)  Mold  which  is  white  or  grey,  thick 
and  conspicuous  and  covers  one-eighth 
or  more  of  the  surface  of  the  entire 
kernel;  or  yellow,  green,  blue  or  other 
colored  mold  which  covers  5  percent  or 
more  of  the  surface  of  the  entire  ker¬ 
nel;  and, 

(e)  Shriveling  when  both  halves  of  the 
kernel  are  affected  by  severe  shriveling 
over  an  area  totaling  more  than  one- 
eighth  of  the/  surface;  or  when  both 
halves  are  affected  over  a  greater  area 
by  various  degrees  of  shriveling  produc¬ 
ing  an  equally  objectionable  appearance. 
(See  grading  chart.)  When  one  of  the 
halves  of  the  kernel  shows  no  shriveling, 
tl)e  kernel  shall  not  be  considered  dam¬ 
aged  unless  the  other  half  shows  shrivel¬ 
ing  to  the  extent  that  over  50  percent  of 
its  surface  is  severely  shriveled  or  a 
greater  area  is  affected  by  various  de- 
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trees  of  shriveling  producing  an  equally 
objectionable  appearance.  Kernels 
which  are  Jthin  in  cross  section,  but  which 
are  otherwise  normally  developed  shall 
not  be  considered  as  damaged. 

§  51.2967  Very  serious  damage  by 
shriveling.  “Very  serious  damage  by 
shriveling”  means  that  more  than  one- 
half  of  the  surface  of  the  entire  kernel 
is  severely  shriveled  or  that  a  greater 
area  is  affected  by  various  degrees  of 
shriveling  producing  an  equally  objec¬ 
tionable  appearance. 

The  United  States  Standards  for  Wal¬ 
nuts  (Juglans  regia)  in  the  Shell  con¬ 
tained  in  this  subpart  shall  become 
effective  30  days  after  publication  hereof 
in  the  Federal  Register,  and  will  there¬ 
upon  supersede  the  United  States  Stand¬ 
ards  for  Unshelled  English  Walnuts 
(Juglans  regia)  which  have  been  in  ef¬ 
fect  since  Sept.  30,  1939. 

Dated:  July  12,  1957. 

[seal]  Frank  E.  Blood, 

Acting  Deputy  Administrator , 
Marketing  Services. 

[P.  R.  Doc.  57-5830;  Piled,  July  17,  1957; 

8:45  a.  m.) 


Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Amdt.  1] 

Part  718 — Determination  op  Acreage 
and  Performance 

spot  checks 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7-U.  S.  C.  1301  et  seq.),  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.  S.  C.  1441  (a)  et  seq.),  the  Sugar  Act 
of  1948,  as  amended  (7  U.  S.  C.  1100  et 
seq.),  and  the  Soil  Bank  Act  (7  U.  S.  C. 
1801  et  seq.) .  The  amendment  provides 
that  the  Deputy  Administrator,  in  ad¬ 
dition  to  the  State  or  county  committee 
as  now  provided  in  the  regulations,  may 
require  the  spot  checking  of  the  work  of 
any  reporter  on  any  farm.  Since  the 
issuance  of  the  regulations  occasions 
have  arisen  where  it  would  be  desirable 
for  a  prompt  spot  check  to  be  made  with¬ 
out  the  action  of  a  State  or  county  com¬ 
mittee.  The  harvest  of  crops,  including 
tobacco,  is  about  to  begin  in  many  areas 
and  has  been  completed  recently  in  other 
areas;  evidence  of  the  acreage  of  such 
crops  may  be  destroyed  in  the  near 
future;  and  in  many  instances  it  is  de¬ 
sirable  in  the  interest  of  the  efficient 
administration  of  the  various  programs 
covered  by  the  regulations  that  a  spot 
check  be  made  promptly  without  the  de¬ 
lay  attendant  to  action  by  State  or  county 
committees.  Accordingly,  it  is  found 
pursuant  to  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003), 
that  notice  and  public  procedure  in  con¬ 
nection  with  this  amendment  is  imprac¬ 
tical,  unnecessary,  and  contrary  to  the 
public  interest,  and  that  for  the  same 
reason  this  amendment  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 


FEDERAL  REGISTER 

Section  718.11  cf  the  regulations  is 
amended  to  read  as  follows: 

§  718.11  Spot  checks.  The  State  or 
county  committee  or  the  Deputy  Admin¬ 
istrator  may  at  any  time  require  a  spot 
check  of  the  acceptability  of  the  work 
performed  by  any  reporter  or  reporters 
pursuant  to  §  718.7  on  any  farm  or  farms. 
The  person  authorized  to  make  such  spot 
check  shall  enter  on  the  farm  if  such 
entry  will  facilitate  the  spot  checking. 
Upon  request  of  any  interested  producer 
the  person  authorized  to  do  the  spot 
checking  shall  obtain  and  exhibit  to  the 
producer  his  authorization  in  writing  to 
spot  check  the  farm  of  the  interested 
producer. 

(Sec.  374,  375,  52  Stat.  65,  66;  sec.  401,  63  Stat. 
1054;  sec.  403.  61  Stat.  932;  sec.  124,  70  Stat. 
198;  7  U.  S.  C.  1153,  1374,  1375,  1421) 

Done  at  Washington,  D.  C„  this  12th 
day  of  July  1957.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  57-5832;  Filed,  July  17,  1957; 
8:46  a.  m.] 


[1023 — Allotments — (Burley,  Flue,  Fire,  Air, 
Sun— 58) -1] 

Part  725 — Burley,  Flue-Cured,  Fire- 
cured,  Dark  Air-Cured,  and  Virginia 
Sun-Cured  Tobacco 

MARKETING  QUOTA  REGULATIONS,  1958-59 
MARKETING  YEAR 
GENERAL 

Sec. 

725.911  Basis  and  purpose. 

725.912  Definitions.  -* 

725.913  Extent  of  calculations  and  rule  of 

fractions. 

725.914  Instructions  and  forms. 

725.915  Applicability  of  §  §  725.911  to  725.928. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
OLD  FARMS 

725.916  Determination  of  1958  preliminary 

acreage  allotments  for  old  farms. 

725.917  1958  old  farm  tobacco  acreage  al¬ 

lotment. 

725.918  Adjustments  of  acreage  allotments 

for  old  farms,  corrections  of  er¬ 
rors  made  in  acreage  allotments 
for  old  farms,  and  allotments  for 
overlooked  old  farms. 

725.919  Reduction  of  acreage  allotment  for 

violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 

725.920  Reallocation  of  allotments  released 

from  farms  removed  from  agricul¬ 
tural  production. 

725.921  Farms  divided  or  combined. 

725.922  Determination  of  normal  yields  for 

old  farms. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
NEW  FARMS 

725.923  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

725.924  Time  for  filing  application. 

725.925  Determination  of  normal  yields  for 

new  farms. 

MISCELLANEOUS 

725.926  Determination  of  acreage  allot¬ 

ments  and  normal  yields  for 
farms  returned  to  agricultural 
production. 


Bee.  __ 

725.927  Approval  of  determinations  made 

under  Si  725.911  to  725926,  and 
notices  of  farm  acreage  allot¬ 
ments. 

725.928  Application  for  review. 

Authority:  SS  725911  to  725.928  issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 

313,  363,  52  Stat.  38,  as  amended,  47,  aa 
amended,  63,  as  amended,  66  Stat.  597,  as 
amended,  Pub.  Law  No.  85-02;  7  U.  S.  C.  1301, 
1313,  1315,  1363. 

GENERAL 

I  725.911  Basis  and  purpose,  (a)  The 
regulations  contained  In  S8  725.911  to 
725.928  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1958  farm  acreage  allotments  and 
normal  yields  for  burley,  flue-cured, 
fire-cured,  dark  air-cured,  and  Virginia 
sun-cured  tobacco.  The  purpose  of  the 
regulations  in  §§  725.911  to  725.928  is  to 
provide  the  procedure  for  allocating,  on 
an  acreage  basis,  the  national  marketing 
quota  for  burley,  flue-cured,  fire-cured, 
dark  air-cured,  and  Virginia  sun-cured 
tobacco  for  the  1958-59  marketing  year 
among  farms  and  for  determining  nor¬ 
mal  yields.  Prior  to  preparing  the  regu¬ 
lations  in  §§  725.911  to  725.928,  public 
notice  (22  F.  R.  3202)  was  given  in  ac¬ 
cordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003).  The  data, 
views,  and  recommendations  pertaining 
to  the  regulations  in  89  725.911  to  725.- 
928,  which  were  submitted  have  been 
duly  considered  within  the  limits  per- 
mited  by  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

(b)  In  order  that  State  and  county 
committees  may  prepare  and  mail  no¬ 
tices  of  farm  acreage  allotments  for  fire- 
cured  tobacco  and  dark  air-cured  to¬ 
bacco  as  early  as  possible  prior  to  the 
referenda  to  be  held  with  respect  to  such 
kinds  of  tobacco,  it  is  essential  that  the 
regulations  in  99  725.911  to  725.928,  in¬ 
clusive,  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  de¬ 
termined  and  found  that  compliance 
with  the  30-day  effective  date  provisions 
of  the  Administrative  Procedure  Act  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest,  and  such  regulations  shall 
be  effective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

§  725.912  Definitions.  As  used  in 
§§  725.911  to  725.928,  and  in  all  ins  true-  / 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  un¬ 
less  the  context  or  subject  matter  other¬ 
wise  requires. 

(a)  “Committees”:  The  definition  of 
this  term  as  set  forth  in  Part  718  of  this 
chapter  (22  F.  R.  3747)  shall  apply  in 
§9  725.911  to  725.928. 

(b)  “County  office  manager”:  The 
definition  of  this  term  as  set  forth  in 
Part  718  of  this  chapter  (22  F.  R.  3747) 
shall  apply  in  99  725.911  to  725.928. 

(e)  “Department”:  The  definition  of 
this  term  as  set  forth  in  Part  718  of  this 
chapter  (22  F.  R.  3747)  shall  apply  in 
99  725.911  to  725.928. 
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<d>  “Deputy  Administrator" :  The 
definition  of  this  term  as  set  forth  in 
Part  718  of  this  chapter  (22  P.  R.  3747) 
shall  apply  in  8f  725.911  to  725.928. 

<e)  “Director”  means  the  Director,  or 
Acting  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  United . 
States  Department  of  Agriculture. 

(f)  “Farm”:  The  definition  of  this 
term  as  set  forth  in  Part  718  of  this 
chapter  (22  P.  R.  3747)  shall  apply  in 
§8  725.911  to  725.928. 

(g)  “New  Farm”  means  a  farm  on 
which  tobacco  will  be  harvested  in  1958 
for  the  first  time  since  1952.  If  in  ac¬ 
cordance  with  applicable  law  and  regula¬ 
tions,  no  1955,  1956,  or  1957  tobacco 
acreage  allotment  was  determined  for 
the  farm,  any  acreage  of  tobacco  har¬ 
vested  in  1955,  1956  or  1957,  respectively, 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the 
farm  is  a  new  farm.  The  term  “har¬ 
vested”  as  used  in  this  part  shall  include 
the  meaning  described  in  paragraph  (c) 
of  8  725.916  with  respect  to  1957  har¬ 
vested  acreage. 

(h)  “Old  Farm”  means  a  farm  on 
which  tobacco  was  harvested  in  one  or 
more  of  the  five  years  1953  through  1957. 
If  in  accordance  with  applicable  law  and 
regulations,  no  1955, 1956  or  1957  tobacco 
acreage  allotment  was  determined  for 
the  farm,  any  acreage  of  tobacco  har¬ 
vested  in  1955,  1956  or  1957  respectively, 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the 
farm  is  an  old  farm.  The  term  “har¬ 
vested"  as  used  in  this  part  shall  include 
the  meaning  described  in  paragraph  (c) 
of  8  725.916  with  respect  to  1957  har¬ 
vested  acreage. 

(i)  “Cropland”:  The  definition  of  this 
term  as  set  forth  in  Part  718  of  this 
chapter  (22  F.  R.  3747)  shall  apply  in 
88  725.911  to  725.928. 

(j)  “Community  cropland  factor” 
means  that  percentage  determined  by 
dividing  the  total  cropland  for  all  old 
farms  in  the  community  in  1957  into 
the  total  of  the  1957  tobacco  acreage 
allotment  for  such  old  farms:  Provided, 
That  (1)  if  it  is  determined  that  the 
cropland  factors  for  all  communities  in 
the  county  are  substantially  the  same, 
the  county  committee,  with  the  approval 
of  the  State  committee,  may  consider 
the  entire  county  as  one  community, 
and  (2)  if  there  is  only  one  farm  in  the 
county  on  which  tobacco  is  grown,  the 
community  cropland  factors  of  the  near¬ 
est  community  in  which  tobacco  is  grown 
shall  be  used  in  determining  the  acreage 
indicated  by  cropland. 

(k)  “Acreage  indicated  by  cropland” 
means  that  acreage  determined  by  mul¬ 
tiplying  the  number  of  acres  of  cropland 
in  the  farm  by  the  community  cropland 
f&ctor 

(l)  “Operator”:  The  definition  of  this 
term  as  set  forth  in  Part  718  of  this 
chapter  (22  F.  R.  3747)  shall  apply  in 
§8  725.911  to  725.928. 

(m)  “Person”:  The  definition  of  this 
term  as  set  forth  in  Part  718  of  this 
chapter  (22  F.  R.  3747)  shall  apply  in 
88  725.911  to  725.928. 

(n)  “Producer”:  The  definition  of  this 
term  as  set  forth  in  Part  718  of  this 
chapter  (22  F.  R.  3747)  shall  apply  in 
§8  725.911  to  725.928. 


(o)  “Secretary”:  The  definition  of 
this  term  as  set  forth  in  Part  718  of  this 
chapter  (22  F.  R.  3747)  shall  apply  in 
88  725.911  to  725.928. 

(p)  “State  administrative  officer": 
The  definition  of  this  term  as  set  forth 
in  Part  718  of  this  chapter  (22  F.  R. 
3747)  shall  apply  in  88  725.911  to  725.928. 

(q)  “Tobacco”  means: 

(1)  Burley  tobacco  type  31;  flue-cured 
tobacco  types  11,  12,  13  and  14;  fire- 
cured  tobacco  type  21,  fire-cured  tobacco 
types  22,  23,  and  24;  dark  air-cured  to¬ 
bacco  types  35  and  36 ;  and  Virginia  sun- 
cured  tobacco  type  37,  as  classified  in 
Service  and  Regulatory  Announcement 
No.  118  (Part  30  of  this  title)  of  the  Bu¬ 
reau  of  Agricultural  Economics  of  the 
United  States  Department  of  Agricul¬ 
ture,  or  both,  as  indicated  by  the  context. 

(2)  Any  tobacco  that  has  the  same 
characteristics,  and  corresponding  qual¬ 
ities,  colors,  and  lengths  as  either  burley, 
flue-cured,  fire-cured  type  21,  fire-cured 
types  22, 23  and  24,  dark  air-cured  or  Vir¬ 
ginia  sun-cured*  tobacco  shall  be  con¬ 
sidered  respectively  either  burley,  flue- 
cured,  fire-cured  type  21,  fire-cured  types 
22,  23  and  24,  dark  air-cured  or  Virginia 
sun-cured  tobacco  regardless  of  any  fac¬ 
tors  of  historical  or  geographical  nature 
which  cannot  be  determined  by  exam¬ 
ination  of  the  tobacco. 

8  725.913  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  one  hun- 
dreth  acre.  The  rule  of  fractions  will 
be  to  round  upward  fractions  of  more 
than  five-thousands  and  to  round  down¬ 
ward  fractions  of  five -thousandths  or 
less  (i.  e.,  0.0050  would  be  0.00,  and  0.0051 
would  be  0.01). 

8  725.914  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in¬ 
structions  with  respect  to  internal  man¬ 
agement  as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by  and  the  instructions  shall  be  issued 
by,  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment  of  the  Commodity 
Stabilization  Service. 

§  725.915  Applicability  of  H  725.911  to 

725.928.  Sections  725.911  to  725.928  shall 
govern  the  establishment  of  farm  acre¬ 
age  allotments  and  normal  yields  for  to¬ 
bacco  in  connection  with  farm  marketing 
quotas  for  the  marketing  year  beginning 
October  1,  1958  in  the  case  of  burley, 
fire-cured,  dark  air-cured,  and  Virginia 
sun-cured  tobacco,  and  July  1,  1958  in 
the  case  of  flue-cured  tobacco.  How¬ 
ever,  the  applicability  of  §8  725.911  to 

725.928,  in  the  case  of  fire-cured  tobacco 
and  dark  air-cured  tobacco,  is  contingent 
upon  the  proclamation  of  national  mar¬ 
keting  quotas  for  such  kinds  of  tobacco 
for  the  three  marketing  years  beginning 
October  1, 1958  by  the  Secretary  of  Agri¬ 
culture  and  approval  thereof  by  growers 
voting  in  referenda  pursuant  to  section 
312  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  OLD  FARMS 

§  725.916  Determination  of  1958  pre¬ 
liminary  acreage  allotments  for  old 


farms.  The  1958  preliminary  acreage  al¬ 
lotment  for  an  old  tobacco  farm  shall  be 
the  1957  farm  acreage  allotment  with  the 
following  exceptions: 

(a)  If  the  harvested  acreage  (as  that 
term  is  explained  in  paragraph  (c)  of 
this  section)  of  flue-cured,  fire-cured, 
dark  air-cured  or  Virginia  sun-cured 
tobacco  on  the  farm  in  each  of  the  three 
years  1955-57  was  less  than  75  percent  of 
the  farm  acreage  allotment  for  each  of 
such  respective  years,  the  preliminary 
allotment  shall  be  the  larger  of  (1)  the 
largest  acreage  of  tobacco  harvested  on 
the  farm  in  any  one  of  such  three  years, 
or  (2)  the  average  acreage  of  tobacco 
harvested  on  the  farm  in  the  five  years 
1953-57 :  Provided,  That  any  1958  prelim¬ 
inary  allotment  shall  not  exceed  the  1957 
farm  acreage  allotment  or  be  less  than 
0.01  acre. 

(b)  If  the  harvested  acreage  (as  that 
term  is  explained  in  paragraph  (c)  of 
this  section)  or  burley  tobacco  on  the 
farm  in  each  of  the  five  years  1953-57 
was  less  than  50  percent  of  the  farm  acre¬ 
age  allotment  for  each  of  such  respective 
years,  the  1958  preliminary  allotment 
shall  be  the  largest  acreage  of  tobacco 
harvested  on  the  farm  in  any  one  of 
such  five  years,  but  not  less  than  0.01 
acre. 

(c)  For  the  purposes  of  paragraphs 
(a)  and  (b)  of  this  section,  the  1956  and 
1957  harvested  acreage,  respectively, 
shall  include  any  acreage  on  the  farm 
applicable  to  the  kind  of  tobacco  in¬ 
volved  which  is  devoted  in  1956  or  1957, 
respectively,  to  participation  in  the  Acre¬ 
age  Reserve  Program  or  the  Conserva¬ 
tion  Reserve  Program.  Also,  for  such 
purposes,  the  1956  and  1957  harvested 
acreage,  respectively,  shall  be  deemed 
to  be  the  1956  or  1957  acreage  allotment, 
respectively,  in  any  case,  except  involv¬ 
ing  flue-cured  tobacco  for  1956,  in  which 
(1)  the  tobacco  planted  acreage  fh  1956 
or  1957,  respectively,  was  less  than  the 

1956  or  1957  acreage  allotment,  respec¬ 
tively,  for  such  farm;  (2)  the  owner  or 
operator  of  such  farm  notified  the 
county  committee  not  later  than  May  1, 

1957  in  the  case  of  flue-cured  tobacco, 
and  not  later  than  August  1,  1956  or 
1957,  respectively,  for  other  kinds  of  to¬ 
bacco,  that  he  desired  to  preserve  such 
allotment;  and  (3)  no  quantity  of  excess 
tobacco  produced  on  the  farm  prior  to 
January  1,  1957  in  the  case  of  flue-cured 
tobacco,  and  prior  to  January  1,  1956  or 
1957,  respectively,  in  the  case  of  other  ' 
kinds  of  tobacco,  and  carried  over  or 
stored  to  postpone  or  avoid  payment  of 
penalty,  has  been  reduced  because  the 

1957  flue-cured  acreage  allotment,  or  the 
1956  or  1957  acreage  allotment,  respec¬ 
tively,  for  other  kinds  of  tobacco,  was 
not  fully  planted. 

(d)  If  the  county  and  State  commit¬ 
tees  determine  that  a  farm  has  been  re¬ 
tired  from  agricultural  production,  no 

1958  preliminary  acreage  allotment  (or 
1958  farm  tobacco  acreage  allotment) 
shall  be  determined  for  such  farm :  Pro¬ 
vided,  That  this  paragraph  shall  not 
preclude  the  determination  of  a  pre¬ 
liminary  acreage  allotment  for  an  old 
farm  returned  to  agricultural  produc¬ 
tion. 

(e)  For  the  purpose  of  determining 
1958  preliminary  acreage  allotments, 
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the  1957  farm  acreage  allotment  shall 
mean  the  correctly  determined  1957  farm 
acreage  allotment  prior  to  reduction, 
if  any,  because  of  a  violation  of  the 
tobacco  marketing  quota  regulations  for 
a  prior  marketing  year,  except  that  the 
1957  farm  acreage  allotment  as  referred 
to  in  paragraphs  (a) ,  (b)  and  (c)  of  this 
section  shall  mean  the  1957  allotment 
after  any  such  reduction. 

5  725.917  1958  old  farm  tobacco  acre¬ 
age  allotment.  The  preliminary  allot¬ 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  §  725.916  shall  be  ad¬ 
justed  uniformly  so  that  the  total  of 
such  allotments  for  old  farms  plus  the 
acreage  available  for  adjusting  acreage 
allotments  for  old  farms,  correction  of 
errors,  and  for  allotments  for  overlooked 
old  farms  pursuant  to  §  725.918  shall  not 
exceed  the  State  acreage  allotment: 
Provided ,  That  in  the  case  of  burley 
tobacco,  the  farm  acreage  allotment 
shall  not  be  less  than  the  smallest  of  (a) 
the  1957  allotment,  (b)  fifty-hundredths 
of  an  acre,  or  (c)  10  percent  of  the  crop¬ 
land  in  the  farm:  Provided  further. 
That  no  1957  burley  tobacco  allotment 
of  seventy-hundredths  of  an  acre  or  less 
shall  be  reduced  more  than  one-tenth 
of  an  acre,  and  no  1957  burley  tobacco 
farm  acreage  allotment  of  more  than 
seventy-hundredths  of  an  acre  will  be 
reduced  to  less  than  six-tenths  of  an  acre. 

§  725.918  Adjustment  of  acreage  allot¬ 
ments  for  old  farms,  correction  of  errors, 
and  allotments  for  overlooked  old  farms. 
Notwithstanding  the  limitations  con¬ 
tained  in  §  725.916,  the  individual  1958 
farm  acreage  allotment  heretofore  estab¬ 
lished  for  an  old  farm  may  be  increased 
if  the  county  committee  justifies  such 
increase  to  the  satisfaction  of  the  State 
committee  or  its  representative  as  being 
necessary  to  establish  an  allotment  for 
such  farm  which  is  fair  and  equitable  in 
relation  to  the  allotments  for  other  old 
farms  in  the  community,  on  the  basis  of 
the  past  acreage  of  tobacco,  making  due 
allowances  for  drought,  flood,  hail,  other 
abnormal  weather  conditions,  plant  bed, 
and  other  diseases ;  land,  labor  and  equip¬ 
ment  available  for  the  production  of 
tobacco;  crop  rotation  practices;  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco.  The  acreage 
available  in  the  State  for  increasing 
allotments  as  above  described  under  this 
section,  correction  of  errors,  and  provid¬ 
ing  acreage  allotments  for  overlooked 
farms  shall  not  exceed  one-tenth  of  one 
percent  of  the  total  acreage  allotted  to 
all  tobacco  farms  in  the  State  for  the 
1957-58  marketing  year. 

§  ^25.919  Reduction  of  acreage  allot¬ 
ment  for  violation  of  the  marketing  quota 
jegulations  for  a  prior  marketing  year. 
(a)  If  tobacco  was  marketed  or  was  per¬ 
mitted  to  be  marketed  in  any  marketing 
year  as  having  been  produced  on  the 
acreage  allotment  for  any  farm  which  in 
fact  was  produced  on  a  different  farm, 
the  acreage  allotments  established  for 
both  such  farms  for  1958  shall  be  reduced, 
as  provided  in  this  section,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  the  county  and  State 
committees  determine  that  no  person 
connected  with  such  farm  caused,  aided, 
or  acquiesced  in  such  marketing. 


(b)  The  operator  of  the  farm  shall  fur¬ 
nish  complete  and  accurate  proof  of  the 
disposition  of  all  tobacco  produced  on 
the  farm  at  such  time  and  in  such  man¬ 
ner  as  will  insure  payment  of  the  penalty 
due  at  the  time  the  tobacco  is  marketed 
and,  in  the  event  of  failure  for  any 
reason  to  furnish  such  proof,  the  acreage 
allotment  for  the  farm  shall  be  reduced, 
except  that  if  the  farm  operator  estab¬ 
lishes  to  the  satisfaction  of  the  county 
and  State  committees  that  faliure  to 
furnish  such  proof  of  disposition  was 
unintentional  on  his  part  and  that  he 
could  not  reasonably  have  been  expected 
to  furnish  accurate  proof  of  disposition, 
reduction  of  the  allotment  will  not  be  re¬ 
quired  if  the  failure  to  furnish  proof 
of  disposition  is  corrected  and  payment 
of  all  additional  penalty  is  made. 

(c)  If  a  bill  of  nonwarehouse  sale  for 
each  nonwarehouse  sale  of  tobacco  pro¬ 
duced  on  a  farm  fails  to  show  (1)  the 
pounds  of  tobacco  marketed  (actual  or 
estimated  weight) ,  (2)  the  amount  paid 
therefor,  (3)  the  signature  of  the  farm 
operator  and  (4)  the  date  of  such  sale, 
the  farm  operator  shall  be  deemed  to 
have  failed  to  account  for  disposition  of 
tobacco  marketed  from  the  farm,  and 
in  the  event  that  a  satisfactory  account 
of  such  disposition  is  not  otherwise  fur¬ 
nished,  including  the  execution  and  sub¬ 
mission  of  a  bill  of  nonwarehouse  sale 
for  each  nonwarehouse  sale  of  tobacco 
from  the  farm  and  the  payment  of  all 
additional  penalty,  if  any,  the  allotment 
next  established  for  such  farm  and  kind 
of  tobacco  shall  be  reduced. 

(d)  If  any  producer  files,  or  aids  or 
acquiesces  in  the  filing  of,  any  false  re¬ 
port  with  respect  to  the  acreage  of  to¬ 
bacco  grown  on  the  farm  in  1957,  the 
acreage  allotment  for  the  farm  shall  be 
reduced,  as  provided  in  this  section,  ex¬ 
cept  that  if  each  producer  on  the  farm 
establishes  to  the  satisfaction  of  the 
county  and  State  committees  that  the 
filing  of,  or  aiding  or  acquiescing  in  the 
filing  of,  the  false  report  was  uninten¬ 
tional  on  his  part  and  that  he  could  not 
reasonably  have  been  expected  to  know 
that  the  report  was  false,  reduction  of 
the  allotment  will  not  be  required  if  the 
report  is  corrected  and  payment  of  all 
additional  penalty  is  made. 

(e)  Any  such  reduction  shall  be  made 
with  respect  to  the  1958  farm  acreage 
allotment,  provided  it  can  be  made  no 
later  than  (1)  April  1,  1958  in  the  States 
of  Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Virginia 
or  (2)  May  1, 1958  in  all  other  States.  If 
the  reduction  cannot  be  so  made  effective 
with  respect  to  the  1958  allotment,  such 
reduction  shall  be  made  with  respect  to 
the  farm  acreage  allotment  next  estab¬ 
lished  for  the  farm  where  the  reduction 
can  be  made  no  later  than  correspond¬ 
ing  dates  to  be  specified  in  a  subsequent 
year.  This  section  shall  not  apply  if  the 
allotment  for  any  prior  year  was  reduced 
on  account  of  the  same  violation. 

<f)  The  amount  of  reduction  in  the 
1958  allotment  shall  be  that  percentage 
which  the  amount  of  tobacco  involved  in 
the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  which  the  violation  occurred. 
Where  the  amount  of  such  tobacco  in¬ 
volved  in  the  violation  equals  or  exceeds 


the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be  106  per¬ 
cent.  The  amodnt  of  tobacco  determined 
by  the  county  committee  to  have  been 
falsely  identified,  or  for  which  satisfac¬ 
tory  proof  of  disposition  has  not  been 
furnished,  or  with  respect  to  which  the 
false  acreage  report  was  filed,  shall  be 
considered  the  amount  of  tobacco  in¬ 
volved  in  the  violation.  If  the  actual 
production  of  tobacco  on  the  farm  is  not 
known,  the  county  committee  shall  esti¬ 
mate  such  actual  production,  taking  into 
consideration  the  condition  of  the  tobac¬ 
co  crop  during  production,  if  known,  and 
the  actual  yield  per  acre  of  tobacco  on 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar: 
Provided,  That  the  estimate  of  such  ac¬ 
tual  production  of  tobacco  on  the  farm 
shall  not  exceed  the  harvested  acreage  of 
tobacco  on  the  farm  multiplied  by  the 
average  actual  yield  on  farms  in  the  lo¬ 
cality  on  which  the  soil  and  other  physi¬ 
cal  factors  affecting  the  production  of 
tobacco  are  similar.  The  actual  yield  of 
tobacco  on  the  farm  as  so  estimated  by 
the  county  committee  multiplied  by  the 
farm  acreage  allotment  shall  be  con¬ 
sidered  the  farm  marketing  quota  for  the 
purpose  of  this  section.  In  determining 
the  amount  of  tobacco  for  which  satis¬ 
factory  proof  of  disposition  has  not  been 
shown  or  with  respect  to  which  a  false 
acreage  report  was  filed  in  case  the  actual 
production  of  tobacco  on  the  farm  is  not 
known,  the  amount  of  tobacco  involved 
in  the  violation  shall  be  deemed  to  be  the 
actual  production  of  tobacco  on  the  farm, 
estimated  as  above,  less  the  amount  of 
tobacco  for  which  satisfactory  proof  of 
disposition  has  been  shown. 

(g)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
applied  to  that  portion  of  the  allotment 
for  which  a  reduction  is  required  under 
paragraph  (a),  (b),  (c)  or  (d)  of  this 
section. 

(h)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  to 
the  allotments  for  the  divided  farms  as 
required  under  paragraph  (a),  (b),  (c) 
or  (d)  of  this  section. 

§  725.920  Reallocation  of  allotments 
released  from  farms  removed  from  agri¬ 
cultural  production,  (a)  The  allotment 
determined  or  which  would  have  been 
determined  for  any  land  which  is  re¬ 
moved  from  agricultural  production  for 
any  purpose  because  of  acquisition  by 
any  Federal,  State,  or  other  agency  hav¬ 
ing  a  right  of  eminent  domain  shall  be 
placed  in  a  State  pool  and  shall  be  avail¬ 
able  to  the  State  committee  for  use  in 
providing  equitable  allotments  for  farms 
owned  or  purchased  by  owners  dis¬ 
placed  because  of  acquisition  of  their 
farms  by  such  agencies.  Upon  applica¬ 
tion  to  the  county  committee,  within  five 
years  from  the  date  of  such  acquisition 
of  the  farm,  any  owner  so  displaced  shall 
be  entitled  to  have  an  allotment  for  any 
other  farm  owned  or  purchased  by  him 
equal  to  an  allotment  which  would  have 
been  determined  for  such  other  farm 
plus  the  allotment  which  would  have 
been  determined  for  the  farm  so 
acquired:  Provided.  That  such  allotment 
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shall  not  exceed  20  percent  of  the  acreage 
of  cropland  on  the  farm  (50  percent  of 
the  acreage  of  cropland  on  the  farm  in 
the  case  of  flue-cured  tobacco). 

(b)  The  provisions  of  this  section 
shall  not  be  applicable  if  (1)  there  is  any 
marketing  quota  penalty  due  with  re¬ 
spect  to  the  marketing  of  tobacco  from 
the  farm  or  by  the  owner  of  the  farm 
at  the  time  of  its  acquisition  by  the 
Federal,  State,  or  other  agency;  (2)  any 
tobacco  produced  on  such  farm  has  not 
been  accounted  for  as  required  by  the 
Secretary;  or  (3)  the  allotment  next  to 
be  established  for  the  farm  acquired  by 
the  Federal,  State,  or  other  agency 
would  have  been  reduced  because  of 
false  or  improper  identification  of  to¬ 
bacco  produced  on  or  marketed  from 
such  farm  or  due  to  a  false  acreage 
report. 

§  725.921  Farms  divided  or  combined. 
(a)  If  land  operated  as  a  single  farm  in 
1957  will  be  operated  as  two  or  more 
farms  in  1958  or  is  otherwise  required 
under  the  definition  of  a  farm  to  be 
divided  for  1958  the  1958  tobacco  acreage 
allotment  determined  or  which  other¬ 
wise  would  have  been  determined  for  the 
entire  farm  shall  be  apportioned  among 
the  tracts  in  the  same  proportion  as  the 
acreage  of  cropland  available  for  the 
production  of  tobacco  in  each  such  tract 
in  1957  bore  to  the  total  number  of  acres 
of  cropland  available  for  the  production 
of  tobacco  on  the  entire  farm  in  such 
year,  except  that  the  1958  tobacco  acre¬ 
age  allotment  determined,  or  which 
otherwise  would  have  been  determined; 
for  the  entire  farm  shall,  if  the  farm  to 
be  divided  for  1958  consists  of  two  or 
more  tracts  which  were  separate  and 
distinct  farms  before  being  combined 
within  the  past  five  years  (1953-57), -be 
apportioned  among  the  tracts  in  the 
same  proportion  that  each  contributed 
to  the  farm  acreage  allotment  when 
combined;  Provided,  That  with  the  rec¬ 
ommendation  of  the  county  committee 
and  approval  of  the  State  committee  and 
with  the  written  agreement  of  all  in¬ 
terested  persons,  the  tobacco  acreage 
allotment  determined  for  a  tract  under 
the  provisions  of  this  paragraph  may  be 
increased  or  decreased  by  not  more  than 
the  larger  of  one-hundredth  of  an  acre 
or  10  percent  of  the  1958  acreage  allot¬ 
ment  determined  for  the  entire  farm 
with  corresponding  increases  or  de¬ 
creases  made  in  the  acreage  allotment 
apportioned  to  the  other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1957  are  combined  and 
operated  in  1958  as  a  single  farm,  the 
1958  allotment  shall  be  the  sum  of  the 
1958  allotments  determined  for  each  of 
the  farms  comprising  the  combination, 
or,  in  the  case  of  burley  tobacco,  if 
smaller,  the  allotment  determined  or 
which  would  have  been  determined  for 
the  farm  as  constituted  in  1958. 

(c)  If  a  farm  is  to  be  divided  in  1958 
in  settling  an  estate  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section  or  on  such  other  basis  as  the 
State  committee  determines  will  result 
in  equitable  allotments. 


§  725.922  Determination  of  normal 
yields  for  old  farms.  The  county  com¬ 
mittee  will  determine  a  normal  yield  for 
each  farm  for  which  a  1958  tobacco 
•acreage  allotment  was  established  by 
first  obtaining  the  average  of  the  three 
highest  yields  for  such  farms  in  any 
three  years  during  the  period  1950-55, 
or  if  tobacco  was  grown  in  less  than 
three  years  of  such  period  the  yield  for 
one  year  or  the  average  yield  of  two 
years  in  such  period.  If  in  any  case  the 
preliminary  yield  so  obtained  exceeds 
125  percent  or  is  less  than  80  percent  of 
the  county  check  yield  (to  be  ascertained 
as  hereafter  provided)  such  preliminary 
yield  shall  be  adjusted  to  the  applica¬ 
ble  percentage,  and  any  preliminary 
yield  may  be  also  adjusted  for  drought, 
flood,  or  other  abnormal  conditions  af¬ 
fecting  the  yield,  but  the  yield  so  ad¬ 
justed  shall  not  exceed  125  percent  or 
be  less  than  80  percent  of  the  county 
check  yield.  If  the  total  production  ex¬ 
tension  for  all  farms  in  the  county  in 
1956  obtained  by  multiplying  the  1956 
acreage  allotment  for  each  farm  by  the 
preliminary  yield  so  computed  for  such 
farm  in  1956  varies  more  than  one  per¬ 
cent  from  the  total  production  exten¬ 
sion  obtained  by  multiplying  the  county 
check  yield  by  the  total  of  all  allotted 
tobacco  acreage  in  the  county  for  1956, 
the  preliminary  yield  for  each  farm  will 
then  be  factored  to  the  extent  required 
to  eliminate  any  variance.  Subject  to 
the  approval  of  the  State  committee,  the 
yields  may  be  further  factored  to  provide 
a  yield  for  each  farm  in  the  county  that 
is  not  more  than  125  percent  or  less  than 
80  percent  of  the  county  check  yield. 
The  yield  for  the  farm  thus  determined 
shall  be  the  normal  yield  for  the  farm: 
Provided,  That  if  the  farm  has  been  re¬ 
constituted  since  1950,  the  normal  yield 
for  such  farm  shall  be  determined  by  the 
county  committee  by  appraisal  taking 
into  consideration  available  yield  data 
for  the  land  involved  and  yields  estab¬ 
lished  as  heretofore  provided  in  this  sec¬ 
tion  for  similar  farms  in  the  community. 
State  committees  or  their  representa¬ 
tives  are  authorized  to  make  changes 
or  require  changes  to  be  made  in  farm 
preliminary  normal  yields  per  acre 
which  are  necessary  to  result  in  a  normal 
yield  that  is  determined  in  accordance 
with  §§  725.911  to  725.928  whether  or 
not  a  producer  questions  or  appeals  the 
normal  yield  as  determined  for  the  farm 
to  the  State  committee;  however,  such 
changes  shall  not  be  permitted  to  re¬ 
sult  in  a  weighted  yield  per  acre  for  all 
farms  in  the  county  that  is  in  excess  of 
102  percent  of  the  county  check  yield. 
The  county  check  yield  shall  be  deter¬ 
mined  by  the  Deputy  Administrator  on 
the  basis  of  the  average  of  the  three 
highest  yields  in  the  county  in  any  three 
years  during  the  period  1950-55  adjusted 
where  necessary  so  as  to  conform  with 
and,  except  for  factoring,  to  not  exceed 
125  percent  or  be  less  than  80  percent  of 
the  State  check  yield;  such  State  check 
yiejd  to  be  determined  by  the  Deputy 
Administrator  on  the  basis  of  the  aver¬ 
age  of  the  three  highest  yields  in  the 
State  in  any  three  years  during  the  pe¬ 
riod  1950-55,  but  not  to  exceed  125  per¬ 


cent  or  be  less  than  80  percent  of  the 
average  of  the  three  high  year  averages 
of  all  States. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

§  725.923  Determination  of  acreage 
allotments  for  new  farms,  (a)  The 
acreage  allotment,  other  than  an  allot¬ 
ment  made  under  §  725.920,  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee  with  the  approval  of 
the  State  committee  determines  is  fair 
and  reasonable  for  the  farm  taking  into 
consideration  the  past  tobacco  experi¬ 
ence  of  the  farm  operator;  the  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco:  Provided,  That  the  acreage  al¬ 
lotment  so  determined  shall  not  exceed 
50  percent  of  the  allotments  for  old  to¬ 
bacco  farms  which  are  similar  with  re¬ 
spect  to  land,  labor,  and  equipment 
available  for  the  production  of  tobacco, 
crop  rotation  practices,  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco. 

(b)  Notwithstanding  any  other  pro¬ 
visions  of  this  section  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow¬ 
ing  conditions  has  been  met : 

(1)  The  farm  operator  shall  have  had 
experience  in  growing  the  kind  of  to¬ 
bacco  for  which  an  allotment  is  re¬ 
quested  either  as  a  share  cropper,  ten¬ 
ant,  or  as  a  farm  operator  during  two  of 
the  past  five  years:  Provided,  That  a 
farm  operator  who  was  in  the  armed 
services  after  September  16,  1940,  shall 
be  deemed  to  have  met  the  requirements 
of  this  subparagraph  if  he  has  had  such 
experience  during  one  year  either 
within  the  five  years  immediately  prior 
to  his  entry  into  the  armed  services  or 
within  the  five  years  immediately  fol¬ 
lowing  his  discharge  from  the  armed 
services  and  if  he  files  an  application 
for  an  allotment  within  five  crop  years 
from  the  date  of  discharge:  And  pro¬ 
vided  further,  That  production  of  to¬ 
bacco  on  a  farm  in  1955,..  1956  or  1957 
for  which,  in  accordance  with  appli¬ 
cable  law  and  regulations  no  1955,  1956 
or  1957  tobacco  acreage  allotment,  re¬ 
spectively,  was  determined  shall  not 
be  deemed  such  experience  for  any 
producer. 

(2)  The  farm  operator  shall  live  on 
and  obtain  50  percent  or  more  of  his  live¬ 
lihood  from  the  farm  covered  by  the 
application. 

(3)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owned  or  op¬ 
erated  by  the  farm  operator  for  which 
a  burley,  flue-cured,  fire-cured,  dark  air- 
cured,  or  Virginia  sun-cured  tobacco  al¬ 
lotment  is  established  for  the  1958-59 
marketing  year. 

(4)  The  farm  shall  be  operated  by  the 
owner  thereof. 

(5)  The  farm  or  any  portion  thereof 
shall  not  have  been  a  part  of  another 
farm  during  any  of  the  five  years  1953- 
57  for  which  an  old  farm  tobacco  acre¬ 
age  allotment  was  determined,  except 
that  this  provision  shall  not  of  itself 
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make  a  farm  ineligible  for  a  new  farm 
allotment  (i)  if  it  is  the  same  farm  or  a 
portion  of  the  same  farm  for  which  an  old 
farm  allotment  was  cancelled  since  1952 
due  to  no  tobacco  being  produced  thereon 
for  five  years,  or  (ii)  if  it  was  a  portion  of 
an  old  farm  during  any  of  the  years  1953- 
57  and  at  time  of  division  of  the  farm 
contained  cropland  but  received  no  part 
of  the  allotment  due  (a)  to  division  of 
the  allotment  on  a  contribution  basis,  or 
(b)  to  agreement  and  approval  of  all 
interested  parties  as  provided  in  the  sec¬ 
tion  of  this  part  governing  divisions  and 
combinations  of  allotments. 

(c)  The  acreage  allotments  established 
as  provided  in  this  section  shall  be  sub¬ 
ject  to  such  downward  adjustment  as  is 
necessary  to  bring  such  allotments  in  line 
with  the  total  acreage  available  for  allot¬ 
ment  to  all  new  farms.  One-fourth  of 
one  percent  of  the  1958  national  market¬ 
ing  quota  shall,  when  converted  to  an 
acreage  allotment  by  the  use  of  the 
national  average  yield,  be  available  for 
establishing  allotments  for  new  farms. 
The  national  average  yield  shall  be  the 
average  of  the  several  State  yields  used 
in  converting  the  State  marketing  quotas 
into  State  acreage  allotments. 


to  another  farm  now  owned  by  him,  such, 
owner  may  elect  to  transfer  all  or  any 
part  of  such  allotment  (as  adjusted)  to 
the  farm  which  is  returned  to  agricul¬ 
tural  production. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred 
through  the  State  pools  to  another  farm 
and  the  original  owner  does  not  now 
own  the  farm  to  which  the  allotment 
was  transferred,  the  farm  returned  to 
agricultural  production  shall  be  re¬ 
garded  as  a  new  farm. 

(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
the  county  committee  determines  by  ap¬ 
praisal,  taking  into  consideration  avail¬ 
able  yield  data  for  the  land  involved 
and  yields  established  as  provided  in 
§  725.922  for  similar  farms  in  the  com¬ 
munity. 


§  725.924  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  ASC  county  office 
prior  to  February  16,  1958,  unless  the 
farm  operator  was  discharged  from  the 
armed  services  subsequent  to  December 
31,  1957,  in  which  case  such  application 
shall  be  filed  within  a  reasonable  period 
prior  to  planting  tobacco  on  the  farm. 

§  725.925  Determination  of  normal 
yields  for  new  farms.  The  normal  yield 
for  a  new  farm  shall  be  that  yield  per 
acre  which  the  county  committee  de¬ 
termines  by  appraisal,  taking  into  con¬ 
sideration  available  yield  data  for  the 
land  involved  and  yields  established  as 
provided  in  §  725.922  for  similar  farms 
in  the  community. 


MISCELLANEOUS 


§  725.926  Determination  of  acreage 
allotments  and  normal  yield  for  farms 
returned  to  agricultural  production,  (a) 
Notwithstanding  the  foregoing  provis¬ 
ions  of  §§  725.911  to  725.925,  the  acreage 
allotment  for  any  farm  which  was  ac¬ 
quired  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  do¬ 
main,  for  any  purpose  and  which  is  re¬ 
turned  to  agricultural  production  in 
1958,  or  which  was  returned  to  agricul¬ 
tural  production  in  1957  too  late  for  a 
1957  allotment  to  be  established,  shall 
be  determined  by  one  of  the  following 
metheds; 

(1)  If  the  land  is  acquired  by  the 
original  owner,  any  part  of  the  acreage 
allotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1958  allot¬ 
ment  for  such  farm  by  transfer  from  the 
Pool,  and  if  any  part  of  the  allotment 
for  such  land  was  transferred  by  the 
original  owner -through  the  State  pool 


§  725.927  Approval  of  determinations 
made  under  §§  725.911  to  725.926.  and 
notices  of  farm  acreage  allotments. 

(a)  All  farm  acreage  allotments  and 
yields  shall  be  determined  by  the  county 
committee  of  the  county  in  which  the 
farm  is  located  and  shall  be  reviewed  by 
or  on  behalf  of  the  State  committee,  and 
the  State  committee  may  revise  or  re¬ 
quire  revision  of  any  determinations 
made  under  §§  725.911  to  725.926.  All 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee  and  no  official  notice  of  acre¬ 
age  allotment  shall  be  mailed  to  a  farm 
operator  until  such  allotment  has  been 
approved  by  or  on  behalf  of  the  State 
committee. 

(b)  The  county  committee  shall  mail 
a  written  notice  of  the  farm  acreage 
allotment  and  marketing  quota  to  the 
operator  of  each  farm  shown  by  the  rec¬ 
ords  of  the  county  committee  to  be  en¬ 
titled  to  such  allotment.  Insofar  as 
practical  all  allotment  notices  shall  be 
mailed  in  time  to  be  received  prior  to 
the  date  of  any  tobacco  marketing  quota 
referendum.  The  notice  to  the  operator 
of  the  farm  shall  constitute  notice  to 
all  persons  who  as  operator,  landlord, 
tenant,  or  sharecropper  are  interested  in 
the  farm  for  which  the  allotment  is 
established.  A  copy  of  such  notice,  con¬ 
taining  thereon  the  date  of  mailing, 
shall  be  kept  among  the  records  of  the 
county  committee:  and,  upon  request,  a 
copy  of  such  notice  certified  as  true  and 
correct  shall  be  furnished  without 
charge  to  any  person  interested  in  the 
farm  in  respect  to  which  the  allotment 
is  established. 

(c)  If  the  records  of  the  county  com¬ 
mittee  indicate  that  the  allotment  es¬ 
tablished  for  any  farm  may  be  changed 
because  of  (1)  a  violation  of  the  mar¬ 
keting  quota  regulations  for  a  prior 
marketing  year,  (2)  removal  of  the  farm 
from  agricultural  production,  (3)  divi¬ 
sion  of  the  farm,  or  (4)  combination  of 
the  farm,  no  notice  of  such  allotment 
shall  be  mailed  until  the  proper  allot¬ 
ment  is  determined  for  the  farm  by  the 
county  committee  with  the  approval  of 
the  State  committee:  Provided.  That  the 
notice  of  allotment  for  any  farm  shall, 
insofar  as  practicable,  be  mailed  no  later 
than  (i)  April  1,  1958,  in  the  States  of 
Alabama,  Florida,  Georgia,  North  Car¬ 


olina,  South  Carolina  and  Virginia,  or 
(ii)  May  1, 1958,  in  all  other  States. 

(d)  If  the  county  committee  deter¬ 
mines  with  the  approval  of  the  State 
committee  jbhat  the  official  written  no¬ 
tice  of  the  farm  acreage  allotment  issued 
for  any  farm  erroneously  stated  the 
acreage  allotment  to  be  larger  than  the 
correct  allotment,  and  the  county  com¬ 
mittee  also  determines  that  the  error 
was  not  so  gross  as  to  place  the  operator 
on  notice  thereof,  and  that  the  operator, 
relying  upon  such  notice  and  acting  in 
good  faith,  planted  an  acreage  of  tobacco 
in  excess  of  the  correct  farm  acreage 
allotment,  the  acreage  allotment  shown 
on  the  erroneous  notice  shall  be  deemed 
to  be  the  tobacco  acreage  allotment  for 
the  farm  for  all  purposes  in  connection 
with  the  tobacco  marketing  quota  pro¬ 
gram  for  the  1958-59  marketing  year, 
provided  the  acreage  of  tobacco  har¬ 
vested  from  the  farm  is  not  in  excess  of 
the  acreage  shown  on  the  erroneous  no¬ 
tice.  In  the  event  the  acreage  of  tobacco 
harvested  exceeds  the  farm  acreage  al¬ 
lotment  shown  on  the  erroneous  notice, 
the  acreage  allotment  for  the  farm  as 
correctly  determined  and  shown  on  a 
revised  notice  of  farm  acreage  allotment 
and  marketing  quota  shall  be  the  tobacco 
acreage  allotment  for  the  farm  for  all 
purposes  in  connection  with  the  tobacco 
marketing  quota  program  for  the  1958- 
59  marketing  year. 

§  725.928  Application  for  review.  Any 
producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quota  established  for  his  farm,  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  quota,  file  applica¬ 
tion  in  writing  with  the  ASC  county  of¬ 
fice  to  have  such  allotment  reviewed  by 
a  review  committee.  This  procedure 
governing  the  review  of  farm  acreage 
allotments  and  marketing  quotas  is  con¬ 
tained  in  the  regulations  issued  by  the 
Secretary  (Part  711  of  this  chapter) 
which  are  available  at  the  ASC  county 
office. 


Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1(&2. 


Done  at  Washington,  D.  C.,  this  12th 
day  of  July  1957.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  True  D.  Morse, 

Acting  Semetary  of  Agriculture. 


[F.  R.  Doc.  57-5883;  Filed,  July  17,  1957; 
8:56  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Avocado  Order  14,  Amdt.  21 


Part  969 — Avocados  Grown  in  South 
Florida 


QUALITY  and  maturity  regulation 
Findings.  1.  Pursuant  to  the  market¬ 


ing  agreement,  as  amended,  and  Order 
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No.  69,  as  amended  (7  CFR  Part  969; 

22  P.  R.  3513),  regulating  the  handling  of 
avocados  grown  in  South  Florida,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.;  68  Stat.  906, 1047) ,  and  upon  the 
basis  of  the  recommendations  of  the 
Avocado  Administrative  Committee, 
established  under  the  aforesaid  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  avo¬ 
cados,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  * 

2.  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (60  Stat.  237 ;  5  U.  S.  C. 
1001  et  seq.)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
*  date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time ;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  the  date  speci¬ 
fied  herein.  This  amendment  estab¬ 
lishes  maturity  requirements  for  the 
listed  varieties  of  avocados  which  will 
be  applicable  on  and  after  the  time  the 
shipment  of  such  varieties  is  permitted. 
A  reasonable  determination  as  to  the 
time  of  maturity  of  avocados  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon,  with  re¬ 
spect  to  the  varieties  specified  in  this 
amendment,  was  not  available  to  the 
Avocado  Administrative  Committee  un¬ 
til  July  9,  1957 ;  determinations  as  to  the 
time  of  maturity  of  the  varieties  of  avo¬ 
cados  covered  by  this  amendment  were 
made  at  the  meeting  of  said  committee 
on  July  9,  1957,  after  consideration  of 
all  available  information  relative  to  such 
maturity  and  growing  conditions  pre¬ 
vailing  during  the  current  season  for 
such  ^rocados,  at  which  time  the  recom¬ 
mendations  and  supporting  information 
for  such  maturity  regulation  were  sub¬ 
mitted  to  the  Department;  such  meeting 
was  held  to  consider  recommendation  for 
such  regulation  after  giving  due  notice 
thereof,  and  interested  parties  were  af¬ 
forded  an  opportunity*^)  submit  their 
views  at  this  meeting;  the  provisions  of 
this  amendment  are  identical  with  the 
aforesaid  recommendations  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  has  been  disseminated  among 
the  handlers  of  avoeados;  and  compli¬ 
ance  with  the  provisions  of  this  amend¬ 
ment  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

It  is  therefore  ordered.  That  the  pro¬ 
visions  of  §  969.314  (Avocado  Order  14, 
-  as  amended;  22  F.  R.  3652,  4251)  are 
hereby  further  amended  as  follows: 

1.  Amend  paragraph  (b)  (2)  by  de¬ 
leting  from  Table  I  the  references  and 


dates  pertaining  to  the  Trapp,  Waldin, 
Petersen,  Pinelli,  and  Tonnage  varieties 
of  avocados. 

2.  Amend  paragraph  (b)  (3)  by  de¬ 
leting  from  the  provisions  preceding  sub¬ 


division  (i)  thereof  the  reference  “(iii)** 
and  inserting,  in  lieu  thereof,  the  ref. 
erence  “  (iv) 

3.  Amend  Table  n,  paragraph  (b)  (3), 
by  adding  thereto  the  following: 


Tabli  ii 


Variety 

(1) 

Date 

(2) 

Minimum  weight 
or  diameter 

(3) 

Date 

(4) 

Minimum  weight 
or  diameter 

(5) 

Date 

(6) 

Minimum  weight 
or  diameter 

(7) 

Date 

(8) 

Trapp . 

7-29-57 

14  os.;  3®is  in.... 

8-12-57 

12  oz.;  S7A»  in _ 

8-26-57 

10  oz.;  3M«  in _ 

9-16-57 

Waldin _ 

8-  5-57 

16oc.;  3<H«  in.... 

8-19-57 

14  oz.;  39i  •  in — 

9-  2-57 

11  oz.;  3Me  in _ 

9-30-57 

Petersen. 

8-  5-57 

12  oz.;  3?1«  in _ 

8-19-57 

11  oz.;  3M#  in _ 

9-  2-57 

10  oz.;  3^1#  in _ 

9-23-57 

8-19-57 

8-26-57 

16  oz . . 

9-  2-57 

12  oz _ 

9-23-57 

Tonnage . . 

8-26-57 

14  os.;  3Mi  in— -r. 

9-  2-57 

12  oz.;  3?i  e  in — 

9-  9-57 

10  ok.;  21Ji«  in... 

9-23-57 

4.  Amend  paragraph  (b)  (3)  by  add¬ 
ing  thereto  the  following  new  subdivi¬ 
sion  (iv) : 

(iv)  Except  as  otherwise  provided  in 
this  section,  no  handler  shall  handle  any 
avocados  of  the  varieties  listed  in  Col¬ 
umn  (1)  of  Table  n  prior  to  12:01  a.  m., 
e.  s.  t.,  of  the  date  listed  for  the  respective 
variety  in  Column  (2)  of  such  table. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  s.  t.,  July  22,  1957. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 


(17)  General  Sales  Manager. 

(18)  Deputy  General  Sales  Manager. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  57-5858;  Filed,  July  17.  1957; 
8:51  a.  m.] 


Chapter  III — Foreign  and  Territorial 
Compensation 


Dated:  July  12,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  57-5829;  Filed,  July  17,  1957; 
8:45  a.  m.] 


TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

post  office  department 

In  Federal  Register  Document  57- 
5494,  filed  July  5,  1957,  the  effective  date 
of  revocation  of  subparagraph  (3)  of 
§  6.309  (f)  should  have  been  “September 
6,  1957”  rather  than  “upon  publication 
in  the  Federal  Register.” 

(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

(F.  R.  Doc.  57-5884;  Filed,  July  17,  1957; 
8:57  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  agriculture 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraphs  (17)  and 
(18)  are  added  to  §  6.311  (i)  as  set  out 
below. 

§  6.311  Department  of  Agricul¬ 
ture.  *  *  * 

(i)  Commodity  Stabilization  Serv¬ 
ice.  *  *  * 


Part  350 — Territorial  Post  Differen¬ 
tials  and  Territorial  Cost-of-Living 
Allowances 

exclusion  of  certain  employees 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  350.3  is  amended  as  set 
out  below. 

§  350.3  Exclusion  of  certain  employees. 
No  territorial  post  differential  or  terri¬ 
torial  cost-of-living  allowance  shall  be 
paid  to  Governors  of  Territories  as  de¬ 
fined  in  the  regulations  in  this  part;  or, 
during  the  period  of  his  contract,  to  any 
employee  serving  under  a  contract,  as  de¬ 
fined  in  §  350.1  (h) ,  on  the  effective  date 
of  the  regulations  in  this  part.  Any  em¬ 
ployee  serving  under  a  contract  shall  be 
compensated  according  to  the  terms  ol 
such  contract  for  the  period  thereof. 

(Sec.  202,  Part  II,  E.  O.  10000,  Sept.  16,  1946, 
13  F.  R.  5453;  3  CFR  1948  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  57-5857;  Filed.  July  17,  1957; 
8:51  a.  m.j 


TITLE  8 — ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Natural* 
ization  Service,  Department  oi 
Justice 

Subchapter  A— General  Provisions 
Miscellaneous  Amendments  to 

SUBCHaPTER 

The  following  amendments  to  Chap¬ 
ter  I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

Part  1 — General 

1.  Subparagraph  (6)  of  paragraph  (a) 
Terms  used  in  this  chapter  of  §  1.1 


n 
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Thursday,  July  18,  1957 

Definitions  is  amended  to  read  as 
follows: 

(6)  The  term  “day”  when  computing 
the  period  of  time  for  taking  any  action 
provided  in  this  chapter,  including  the 
taking  of  an  appeal,  shall  include  Sun¬ 
days  and  legal  holidays,  except  that  when 
the  last  day  of  the  period  so  computed 
falls  on  a  Sunday  or  legal  holiday,  the 
period  shall  run  until  the  end  of  the  next 
day  which  is  neither  a  Sunday  nor  a 
legal  holiday. 

2.  Subdivision  (iv)  •  of  subparagraph 
(4)  of  paragraph  (b)  Terms  used  in  Sub¬ 
chapter  B  of  this  chapter  of  §  1.1 
Definitions  is  revoked. 

3.  Subparagraph  (14)  of  paragraph 

(b)  Terms  used  in  subchapter  B  of  this 
chapter  of  §  1.1  Definitions  is  amended 
to  read  as  follows:  s 

(14)  The  term  “pay  off  or  discharge”, 
as  used  in  section  256  of  the  Immigration 
and  Nationality  Act,  means  the  signing 
off  the  articles  of  a  crewman  or  the  ter¬ 
mination  in  any  manner  of  his  service 
and  presence  on  board  the  vessel  or 
aircraft  on  which  he  arrived  in  the 
United  States. 

Part  2 — Service  Records;  Pees 

The  fifth  and  twenty-first  items  of 
§2.5  are  amended  so  that  when  taken 
with  the  introductory  material  they  will 
read  as  follows: 

§  2.5  Fees  for  service,  documents, 
papers,  and  records  not  specified  in  the 
Immigration  and  Nationality  Act.  In 
addition  to  the  fees  enumerated  in  sec¬ 
tions  281  and  344  of  the  Immigration  and 
Nationality  Act,  the  following  fees  and 
charges  are  prescribed: 

•  •  •  •  • 

For  filing  application  for  Alien  Regis¬ 
tration  Receipt  Card  in  lieu  of  one 
lost,  mutilated,  or  destroyed,  or  in 
changed  name,  or  in  lieu  of  form 

other  than  1-151 _ -  5.  00 

•  •  *  •  • 

For  filing  application  for  preexamina¬ 
tion.  (The  fee  and  application  shall 
not  be  required  of  an  alien  who  has 
filed  an  application  for  adjustment 
of  status  under  section  4  of  the 
Displaced  Persons  Act  of  1948,  as 
amended,  or  section  6  of  the  Refugee 
Relief  Act  of  1953,  as  amended;  for 
suspension  of  deportation;  a  pre¬ 
vious  application  for  preexamina¬ 
tion,  or  an  application  for  adjust¬ 
ment  of  status  under  section  245 
or  248  or  for  creation  of  a  record 
of  admission  for  permanent  resi¬ 
dence  under  section  249  of  the  Im¬ 
migration  and  Nationality  Act.) _ 25.00 

•  •  •  *  • 

\ 

Part  6 — Board  of  Immigration  Appeals: 
Appeals;  Reopening  and  Reconsider¬ 
ation 

1.  Subparagraph  (6)  of  paragraph  (b) 
Appellate  jurisdiction  of  §  6.1  Board  of 
Immigration  Appeals  is  amended  to  read 
as  follows: 

(6)  Decisions  of  district  directors  pf 
the  Assistant  Commissioner,  Examina¬ 
tions  Division,  on  applications  for  the 
advance  exercise  of  the  discretionary 
authority  contained  in  section  212  (d) 
(3)  of  the  Immigration  and  Nationality 


Act,  as  ^provided  in  Part  212  of  this 
chapter; 

2.  Paragraph  (c)  of  §  6.1  Board  of 
Immigration  Appeals  is  amended  to  read 
as  follows : 

(c)  Jurisdiction  by  certification.  The 
Commissioner,,  an  assistant  commis¬ 
sioner,  a  regional  commissioner,  or  the 
Board  may  in  any  case  arising  under 
subparagraph  (1)  through  (6)  of  para¬ 
graph  (b)  of  this  section  require  certi¬ 
fication  of  such  case  to  the  Board. 

3.  Subdivision  (iii)  of  subparagraph 
(1)  of  paragraph  (h)  Referral  of  coses  to 
the  Attorney  General-  of  §  6.1  Board  of 
Immigration  Appeals  is  amended,  so  that 
when  taken  with  the  introductory  ma¬ 
terial  to  subparagraph  (1),  it  will  read 
as  follows: 

(1)  The  Board  shall  refer  to  the  At¬ 
torney  General  for  review  of  its  deci¬ 
sion  all  cases  which: 

***** 

(iii)  The  Commissioner  or  an  assist¬ 
ant  commissioner  requests  be  referred 
to  the  Attorney  General  for  review. 

4.  The  first  sentence  of  §  6.2  Reopen¬ 
ing  or  reconsideration  is  amended  to  read 
as  follows:  “Reconsideration  or  reopen¬ 
ing  of  any  case  in  which  a  decision  has 
been  made  by  the  Board,  whether  re¬ 
quested  by  the  Commissioner,  an  as¬ 
sistant  commissioner,  a  regional  com¬ 
missioner,  or  by  the  party  affected  by 
the  decision,  shall  be  only  upon  written 
motion  to  the  Board.” 

5.  The  second  sentence  of  §  6.11  No¬ 
tice  of  appeal  is  amended  to  read  as  fol¬ 
lows:  “An  appeal  is  taken  by  filing  No¬ 
tice  of  Appeal,  Form  I-290A,  in  tripli¬ 
cate,  with  the  district  director  having 
administrative  jurisdiction  over  the  case, 
within  the  time  specified  in  the  govern¬ 
ing  sections  of  this  chapter.” 

6.  The  headnote  and  the  first  sentence 
of  paragraph  (c)  of  §  6.21  Motion  to 
reopen  or  motion  to  reconsider  are 
amended  to  read  as  follows : 

(c)  Distribution  of  motion  papers 
when  the  Commissioner,  an  assistant 
commissioner,  or  a  regional  commis¬ 
sioner  is  the  moving  party.  Whenever  a 
motion  to  reopen  or  a  motion  to  recon¬ 
sider  is  made  by  the  Commissioner,  an 
assistant  commissioner,  or  a  regional 
commissioner,  he  shall  cause  one  copy  of 
the  motion  to  be  served  upon  the  alien 
or  party  affected,  as  provided  in  §§  292.11 
and  292.12  of  this  chapter,  and  shall 
cause  the  record  in  the  case  and  one  copy 
of  the  motion  to  be  filed  directly  with 
the  Board,  together  with  proof  of 
service  upon  the  alien  or  other  party 
affected.  *  *  * 

Part  7 — Regional  Commissioners: 

Appeals 

Subparagraph  (12)  of  paragraph  (a) 
Appellate  jurisdiction  of  §  7.1  Regional 
commissioners  is  revoked. 

Part  9 — Authority  of  Commissioner, 

Regional  Commissioners,  and  Assist¬ 
ant  Commissioners 

Paragraphs  (r),  (s),  (hh),  (ii),  (nn), 
and  (oo)  of  §  9.5a  Authority  of  Regional 
Commissioners  are  revoked. 
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Part  10 — Formal  Applications  and 
Petitions 

The  first  sentence  of  §  10.1  General  is 
amended  to  read  as  follows:  “Every  for¬ 
mal  application  or  petition  shall  be  sub¬ 
mitted  in  accordance  with  the  instruc¬ 
tions  accompanying  it  or  contained 
therein,  such  instructions  being  hereby 
incorporated  into  the  particular  section 
of  the  regulations  in  this  chapter  requir¬ 
ing  its' submission. 

(Sec.  501,  65  Stat.  290,  sec.  103,  66  Stat.  173; 
5  U.  S.  C.  140,  8  U.  S.  C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  is  unnec¬ 
essary  in  this  instance  because  the  rules 
prescribed  by  the  order,  other  than  those 
which  are  editorial  in  nature  or  relieve 
restrictions  and  are  clearly  advanta¬ 
geous  to  persons  affected  thereby,  relate 
to  agency  procedure  and  management. 

Dated:  July  8,  1957. 

[seal]  Herbert  Brownell,  Jr., 

Attorney  General. 

Recommended:  June  11,  1957. 

J.  M.  Swing, 

Commissioner  of  Immigration  and 
Naturalization. 

[F.  R.  Doc.  57-5867;  Filed,  July  17,  1957; 
8:53  a.  m.) 


TITLE  1 6— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 


[Docket  6575] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

WILLIAM  ADAMS,  INC.,  AND  JACK  S.  LANDES 

Subpart — Misbranding  or  mislabeling: 
§  13.1325  Source  or  origin:  place:  Im¬ 
ported  product  or  parts  as  domestic. 
Subpart —Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1900  Source  or  origin:  foreign  prod¬ 
uct  as  domestic. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  William 
Adams,  Inc.,  et  al..  New  York,  N.  Y.,  Docket 
6575,  June  20,  1957] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  company  in  New 
York  City  with  selling  cutlery  assembled 
from  English  or  domestic  blades  and 
tines  and  Japanese  handles  without  dis¬ 
closing  the  foreign  origin  of  the  handles, 
and  with  representing  on  containers  of 
English  cutlery  combined  with  Japanese 
handles  that  such  products  were  of 
English  origin. 

Following  hearings  in  New  York  and 
Washington,  the  hearing  examiner  made 
his  initial  decision,  including  order  to 
cease  and  desist.  Thereafter,  having 
placed  the  matter  on  its  own  docket  for 
review,  the  Commission  modified  the 
order  to  render  it  applicable  to  products 
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originating  in  any  foreign  country,  ex¬ 
cised  a  final  paragraph  of  the  order  as 
lacking  evidentiary  support  and  the 
relevant  findings,  and  in  other  respects 
adopted  the  initial  decision  on  June  20 
as  that  of  the  Commission. 

The  order  to  cease  and  desist  as  thus 
modified  is  as  follows: 

It  is  ordered.  That  the  respondent, 
William  Adams,  Inc.,  a  corporation,  and 
its  officers  and  respondent  Jack  S. 
Landes,  individually  and  as  an  officer  of 
said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
cutlery  or  other  products  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  directly  or  indi¬ 
rectly — 

1.  Offering  for  sale  or  selling  cutlery 
containing  handles  made  in  Japan,  or 
in  any  other  foreign  country  other  than 
England,  combined  with  other  parts 
made  in  England  which  bear  the  legend 
“William  Adams,  Sheffield  England”  or 
any  other  legend  indicative  of  English 
origin  without  clearly  disclosing  the 
country  of  origin  of  the  handles; 

2.  Offering  for  sale  or  selling  cutlery 
containing  handles  made  in  Japan,  or 
any  other  foreign  country,  combined 
with  other  parts  made  in  the  United 
States  without  clearly  disclosing  the 
foreign  origin  of  the  handles; 

3.  Offering  for  sale  or  selling  any 
product,  any  substantial  part  of  which 
was  made  in  Japan,  or  in  any  other  for¬ 
eign  country,  without  clearly  disclosing 
the  foreign  origin  of  such  part; 

4.  Representing  by  words  or  symbols 
on  the  containers  in  which  cutlery  or 
other  products,  made  in  substantial  part 
in  Japan,  or  any  other  foreign  country 
other  than  England,  are  shipped,  or  in 
any  other  manner,  that  such  products 
are  of  English  origin. 

It  is  further  ordered,  That  respond¬ 
ents’  motion  to  dismiss  be,  and  the  same 
hereby  is,  denied. 

By  “Final  Order”,  report  of  compliance 
was  required  as  follows: 

It  is  further  ordered.  That  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  June  20,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  57-5842;  Filed.  July  17,  1957; 

8:48  a.  m.J 


[Docket  6720] 

Part  13 — Digest  op  Cease  and  Desist 
Orders 

HASKINS  CANNING  CORP. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act,  as  amended — 
payment  or  acceptance  of  commission, 


brokerage,  or  other  compensation  under 

2  (c) :  §  13.820  Direct  buyers. 

(3ec.  6.  38  Stat.  721;  15  U.  8.  C.  46.  Interprets 
or  appUes  sec.  2,  38  Stat.  730,  as  amended; 
15  U.  S.  C.  13)  [Cease  and  desist  order,  Has¬ 
kins  Canning  Corporation,  Lubec,  Me., 
Docket  6720,  June  19,  1957[ 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  sardine  cannery 
in  Lubec,  Me.,  in  selling  through  brokers, 
with  allowing  certain  customers  a  5  per¬ 
cent  discount  from  list  or  market  price 
on  their  purchases  of  canned  sardines 
and  paying  its  brokers  in  those  cases  10 
cents  per  case,  which  was  less  than  its 
brokerage  fee  of  3  percent  or  5  percent 
of  the  purchase  price — thus  allowing 
those  customers  a  discount  in  lieu  of 
brokerage  in  an  amount  equal  to  the  dif¬ 
ference  between  the  percentage  discount 
and  the  10  cents  per  case — in  violation 
of  section  2  (c)  of  the  Robinson-Patman 
amendment  to  the  Clayton  Act. 

Following  an  agreement  between  the 
parties  containing  a  consent  order,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist  which 
became  on  June  19  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent  Haskins 
Canning  Corporation,  a  corporation,  its 
officers,  representatives,  agents  or  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  sale  and  distribution  of  sardines,  or 
other  food  products,  in  commerce,  as 
“commerce”  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from: 

1.  Paying,  granting  or  allowing,  di¬ 
rectly  or  indirectly,  to  any  buyer,  or  to 
anyone  acting  for  or  in  behalf  of  or  who 
is  subject  to  the  direct  or  indirect  con¬ 
trol  of  such  buyer,  any  allowance  or  dis¬ 
count  in  lieu  of  brokerage,  or  any  part 
or  percentage  thereof,  by  selling  its  sar¬ 
dines,  or  other  food  products,  to  such 
buyer  at  prices  reflecting  a  reduction 
from  the  prices  at  which  sales  of  such 
sardines,  or  other  food  products,  are  cur¬ 
rently  being  effected  by  respondent  to 
other  buyers  where  such  reduction  in 
price  is  accompanied  by  a  reduction  in 
the  regular  rate  of  commission,  broker¬ 
age  or  other  compensation  currently 
being  paid  by  respondent  to  its  brokers; 
or 

2.  Selling  sardines,  or  other  food  prod¬ 
ucts,  direct  to  some  buyers,  without  the 
use  of  brokers,  at  prices  reflecting  a  re¬ 
duction  from  the  prices  at  which  sales 
of  such  sardines,  or  other  food  products, 
are  currently  being  effected  by  respond¬ 
ent  to  others,  where  such  reduction  re¬ 
flects  or  is  in  lieu  of  the  full  brokerage 
normally  paid,  or  any  part  or  percentage 
thereof;  or 

3.  In  any  other  manner,  paying,  grant¬ 
ing  or  allowing,  directly  or  indirectly,  to 
any  buyer,  or  anyone  acting  for  or  in 
behalf  of  or  who  is  subject  to  the  direct 
or  indirect  control  of  such  buyers,  any¬ 
thing  of  value  as  a  commission,  broker¬ 
age  or  other  compensation  or  any  allow¬ 
ance  or  discount  in  lieu  thereof  upon, 
or  in  connection  with  any  sale  of  sar¬ 


dines,  or  other  food  products,  to  such, 
buyer  for  its  own  account. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Haskins 
Canning  Corporation,  a  corporation, 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist. 

Issued:  June  19, 1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  57-5843;  Filed,  July  17,  1957; 

8:48  a.  m.] 


TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  B — Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chemi¬ 
cals  in  or  on  Raw  Agricultural  Com¬ 
modities 

TOLERANCES  FOR  RESIDUES  OF  INORGANIC 
BROMIDES  RESULTING  FROM  FUMIGATION 
WITH  METHYL  BROMIDE 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerances  for  residues  of 
inorganic  bromides  and  methyl  bromide 
from  fumigation  with  methyl  bromide  in 
or  on  certain  nuts.  The  request  for 
tolerances  for  methyl  bromide  as  such 
was  subsequently  withdrawn. 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances  are 
being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  for  only  inor¬ 
ganic  bromides  from  methyl  bromide 
fumigation  will  protect  the  public  health, 
and  hy  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408  (d)  (2),  68  Stat.' 
512;  21  U.  S.  C.  346a  (d)  (2) )  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (21  CFR  120.7 
(g) ) ,  the  regulations  for  tolerances  for 
pesticide  chemicals  in  or  on  raw  agricul¬ 
tural  commodities  (21  CFR  Part  120)  are 
amended  by  changing  §  120.123  (f)  to 
read  as  follows: 

§  120.123  Tolerances  for  residues  of 
inorganic  bromides  resulting  from  fumi¬ 
gation  with  methyl  bromide.  *  *  * 

(f)  200  partjs  per  million  in  or  on 
almonds,  Brazil  nuts,  bush  nuts,  butter¬ 
nuts,  cashew  nuts,  chestnuts,  cottonseed, 
filberts  (hazelnuts),  hickory  nuts,  pea¬ 
nuts,  pecans,  pistachio  nuts,  walnuts. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
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Thursday ,  July  18,  1957 

effective  date  thereof,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330  In¬ 
dependence  Avenue  SW.,  Washington  25, 
D.  CL,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec¬ 
tions,  and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  July  11, 1957. 

•  f 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  57-5834;  Filed,  July  17,  1957;. 

8:46  a.m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 

,  Department  of  Labor 

Subchapter  A — Regulations 

Part  520 — Employment  of  Student 
Learners 

Part  521 — Employment  of  Apprentices 
Part  523 — Employment  of  Messengers 

Part  528 — Annulment  or  Withdrawal  of 
Certificates  For  the  Employment  of 
Learners,  Handicapped  Persons,  Stu¬ 
dent  Workers,  Student  Learners, 
Apprentices,  and  Messengers  at  Sub¬ 
minimum  Wage  Rates 

MISCELLANEOUS  AMENDMENTS 

On  June  6, 1957  notice  was  published  in 
the  Federal  Register  (22  F.  R.  3971) 
that  the  Administrator  proposed  to 
amend  Parts  520,  521,  523,  and  528  of 
Title  29,  Code  of  Federal  Regulations. 
The  purpose  of  this  amendment,  as 
stated  in  the  proposal,  is  to  provide  a 
single  uniform  procedure  for  the  annul¬ 
ment  or  withdrawal  of  subminimum 
_  wage  certificates  issued  pursuant  to  sec¬ 
tion  14  of  the  Fair  Labor  Standards  Act 
of  1938  by  extending  the  application  of 
Part  528  to  certificates  issued  for  the 
employment  of  student-learners,  ap¬ 
prentices,  and  messengers. 

The  notice  afforded  interested  persons 
a  period  of  fifteen  days  in  which  to  sub¬ 
mit  written  exceptions  to  the  proposed 
actions.  This  period  expired  on  June 
21,  1957  and  no  exceptions  have  been 
submitted.  The  amendments  as  pro¬ 
posed  are  therefore  adopted.  In  addi¬ 
tion,  several  nonsubstantive  editorial 
changes  are  also  made  in  Parts  520,  521, 
'523,  and  528  as  hereinafter  set  forth. 

Accordingly,  pursuant  to  authority 
under  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
,1068,  as  amended;  29  U.  S.  Ch  214),  Re¬ 
organization  Plan  No.  6  of  1950  (15  F.  R. 


3174;  Noted  at  5  U.  S.  C.  611),  and  Gen¬ 
eral  Order  No.  45-A  (15  F.  R.  3290) ,  Parts 
520,  521,  523,  and  528  of  Title  29,  Code 
of  Federal  Regulations,  are  hereby 
amended  as  follows: 

1.  Paragraphs  520.6  (f)  and  520.6  (g) 
are  hereby  revoked. 

2.  Section  520.8  is  hereby  revoked  and 
a  new  §  520.8  issued  to  read  as  follows: 

§  520.8  Duration  of  certificates.  A 
special  student-learner  certificate  may 
be  issued  for  a  period  not  to  exceed  the 
length  of  one  school  year  unless  a  longer 
period  is  found  to  be  justified  by  extraor¬ 
dinary  circumstances.  No  certificate 
shall  authorize  employment  training  be-^ 
yond  the  date  of  graduation. 

3.  Section  520.9  is  hereby  revoked  and 
a  new  §  520.9  issued  to  read  as  follows: 

§  520.9  Compliance  with  established 
standards.  No  provision  of  the  regula¬ 
tions  contained  in  this  part,  or  of  any 
certificate  issued  pursuant  thereto,  shall 
excuse  noncompliance  with  higher 
standards  applicable  to  student-learners 
which  may  be  established  under  any 
other  Federal  law,  or  any  State  law, 
municipal  ordinance  or  trade  union 
agreement. 

4.  In  §  520.10  (a)  the  phrase  "in  deny¬ 
ing,  granting,  or  cancelling  a  special 
student-learner  certificate”  is  hereby  re¬ 
vised  to  read  "in  denying  or  granting  a 
special  student-learner  certificate”. 

5.  Section  521.9  is  hereby  revoked  and 
a  new  §  521.9  issued  to  read  as  follows: 

§  521.9  Amendment  of  this  part.  The 
Administrator  may  at  any  time  upon  his 
own  motion  or  upon  written  request  of 
any  interested  person  setting  forth  rea¬ 
sonable  grounds  therefor,  and  after  op¬ 
portunity  has  been  given  to  interested 
persons  to  present  their  views,  amend 
or  revoke  any  of  the  terms  of  this  part. 

6.  Section  521.10  is  hereby  amended  to 
read  as  follows: 

§  521.10  Investigations  and  hearings. 
The  Administrator  or  his  authorized  rep¬ 
resentative  may  conduct  an  investiga¬ 
tion,  which  may  include  a  public  hearing, 
prior  to  issuing  or  denying  an  applica¬ 
tion  for  a  special  certificate.  Interested 
persons  shall  be  given  notice  of  any  such 
hearing  by  publication  in  the  Federal 
Register  and  shall  be  afforded  an  oppor¬ 
tunity  to  present  their  views. 

7.  In  &  521.11  (a)  the  phrase  "in  deny¬ 
ing,  granting,  or  cancelling  a  special  cer¬ 
tificate”  is  hereby  revised  to  read  "in 
denying  or  granting  a  special  certificate”. 

8.  Section  521.12  is  hereby  revoked. 

9.  Section  523.12  is  hereby  revoked. 

10.  The  headnote  of  Part  528  is  hereby 
amended  to  read  as  set  forth  above. 

11.  Section  528.1  is  hereby  amended  by 
deleting  the  phrase  "issued  pursuant  to 
Parts  522,  524,  and  527  of  this  chapter” 
and  inserting  in  its  place  the  phrase  "is¬ 
sued  pursuant  to  Parts  520,  521,  522,  523, 
524,  and  527  of  this  chapter”. 

12.  Section  528.5  is  hereby  amended  to 
read  as  follows: 

§  528.5  Proceedings  for  withdrawal  or 
annulment.  The  .officer  authorized  to 
withdraw  or  annul  a  certificate  under 


§  528.3  shall  institute  proceedings  by  a 
letter  mailed  to  the  employer  and,  where 
appropriate,  to  the  apprenticeship 
agency  (in  the  case  of  apprentice  cer¬ 
tificates)  or  the  responsible  school  of¬ 
ficial  (in  the  case  of  student-learner  - 
certificates),  setting  forth  alleged  facts 
which  may  warrant  such  annulment 
or  withdrawal  and  advising  him  that 
such  an  annulment  or  withdrawal  of 
the  scope  provided  in  §  528.7  will 
take  effect  at  a  time  specified  un¬ 
less  facts  are  presented  which  con¬ 
vince  the  authorized  officer  that  such 
action  should  not  be  taken.  The  letter 
shall  advise  such  person,  agency,  or  of¬ 
ficial  of  the  right  to  respond  by  mail  or 
to  appear  by  or  with  counsel  or  by  other 
duly  qualified  representative  at  a  speci¬ 
fied  time  and  place.  If  there  is  no  timely 
objection  to  the  withdrawal  or  annul¬ 
ment  thus  proposed,  it  shall  be  deemed 
effective  according  to  the  terms  of  the 
letter  instituting  the  annulment  or  with¬ 
drawal  proceeding  without  the  necessity 
of  any  further  action.  If  objection  to 
the  annulment  or  withdrawal  as  pro¬ 
posed  is  made  within  the  specified  time 
the  further  proceedings  shall  be  as  in¬ 
formal  as  practicable  commensurate 
with  orderly  dispatch  and  fairness.  De¬ 
partment  of  Labor  investigation  files  or 
reports  or  portions  thereof  may  be  con¬ 
sidered  in  such  proceedings  to  the  extent 
they  are  made  available  for  examination 
during  the  proceedings.  If  objection  to 
the  proposed  annulment  or  withdrawal 
is  made  by  such  specified  time,  the  au¬ 
thorized  officer  shall,  after  considering 
all  pertinent  matter  presented,  mail  a 
letter  to  the  employer  and,  where  appro¬ 
priate,  to  the  apprenticeship  agency  or 
the  responsible  school  official,  setting  out 
his  findings  of  specific  pertinent  facts 
and  conclusions  and  his  order  concern¬ 
ing  the  proposed  annulment  or  with¬ 
drawal.  In  proceedings  instituted  for 
annulment,  the  order  may  provide  for 
withdrawal  instead  of  annulment  if  the 
proof  warrants  such  withdrawal  but  fails 
to*  support  adequately  the  annulment. 
Such  an  order  shall  be  deemed  issued  and 
effective  according  to  its  terms  when 
mailed. 

13.  In  §  528.6  Che  first  sentence  is 
hereby  amended  to  read  as  follows:  “Any^ 
employer  and,  when  appropriate,  any 
apprenticeship  agency  or  responsible 
school  official,  who  expressed  timely  ob¬ 
jection  to  the  proposed  action  prior  to 
issuance  of  an  order  of  annulment  or 
withdrawal  may  obtain  review,  limited  to 
the  question  of  whether  the  findings  of 
fact  support  the  order  under  the  regu¬ 
lations  in  this  part.” 

(Sec.  14,  52  Stat.  1068,  as  amended;  29  U.  S.  C. 
214) 

These  amendments  shall  take  effect 
upon  publication  in  the  Federal  Regis¬ 
ter. 

Signed  at  Washington,  D.  C.,  this  12th 
day  of  July  1957. 

Newell  Brown, 
Administrator, 

Wage  and  Hour  and 
Public  Contracts  Divisions. 

[F.  R.  Doc.  57-5880;  Filed,  July  17,  1967; 

8:56  a.  m.) 
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RULES  AND  REGULATIONS 


Sub  chapter  >  StotewmiH  of  General  Policy  or 
Interpretation  Not  Directly  Belated  to  Regulo- 
Ho  ni 

Part  776 — Interpretative  Bulletin  on 
the  Oeneral  Coverage  of  the  Wage 
and  Hours  Provisions  of  the  Pair 
Labor  Standards  Act  of  1938 

DELETION  OF  CERTAIN  CROSS  REFERENCES 

In  accordance  with  the  Fair  Labor 
Standards  Act  of  1936  (52  Stat.  1080,  as 
amended;  29  U.  S.  C.  201  et  seq.),  Re¬ 
organization  Plan  No.  6  of  1950  (64  Stat. 
1263,  15  P.  R.  3174),  General  Order  No. 
45-A  of  the  Secretary  of  Labor  (15  F.  R. 
3290).  and  section  3  (a)  of  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  238,  5 
U.  S.  C.  1002  (a)),  paragraph  (a)  of 
$776.10  is  hereby  amended  by  deleting 
from  the  second  sentence  of  said  para¬ 
graph  in  all  three  places  where  such 
material  appears  the  following  paren¬ 
thetical  material:  “  (see  Subpart  B  of  this 
part)".  , 

This  amendment  shall  be  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

(52  Stat.  1060.  as  amended;  29  U.  S.  C  201- 
219) 

Signed  at  Washington,  D.  C.,  this  12th 
day  of  July  1957. 

Newell  Brown, 
Administrator. 

[P.  R.  Doc.  57-5879;  Filed,  July  17.  1957; 
8:55  a.  m.] 


TITLE  32 — NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  N — Transportation 

Part  202 — Transportation  by  Aircraft 
Other  Than  Military  Air  Transport 
Service 

MISCELLANEOUS  AMENDMENTS 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  Part  202: 

1.  Section  202.4  (a)  and  (m)  have 

been  revised  to  read  as  follows: 

% 

§  202.4  Authorization.  Competent 
authorities  listed  in  §  202.2  (d)  may  au¬ 
thorize  traffic  of  the  following  categories 
transported  on  military  aircraft  without 
reimbursement.  Any  traffic  transported 
under  the  provisions  of  this  part  will  be 
properly  identified. 

(a)  Military  personnel  of  the  United 
States  (including  midshipmen  or  cadets 
of  the  Army,  Navy,  Air  Force,  and  Coast 
Guard)  in  active  Federal  Service,  while 
in  a  duty  status  on  a  requirement  basis, 
or  while  in  a  leave  status  on  a  space 
available  basis.  Orders  directing  per¬ 
manent  change  of  station  or  temporary 
duty  travel,  or  authorizing  leave,  will 
constitute  authority. 

•  *  •  •  • 

(m)  Civilian  employees  of  the  De¬ 
partment  of  Defense,  of  other  Govern¬ 
ment  agencies,  of  Government  contrac¬ 
tors,  and  technical  advisers  to  military 
authorities  when  engaged  in  activities 
for  the  Department  of  Defense  and 
traveling  on  orders  issued  by  competent 
authority. 


2.  Section  202.7  (c)  (1)  has  been  re¬ 
vised  to  read  as  follows: 

$  202.7  Additional  authorizations. 

•  •  • 

(c)  Commands  listed  in  $  202.11  may 
authorize  nonreimbursable  travel  for: 

(1)  Representatives  of  information 
media  (that  is,  press,  radio,  news,  and 
so  forth)  on  assignments  to  cover  mili¬ 
tary  events.  (In  addition,  these  repre¬ 
sentatives  may  be  furnished  transporta¬ 
tion  in  the  event  of  spot  news  stories  of 
transcendent  National  interest  for  which 
commercial  or  charter  facilities  cannot 
be  obtained.) 

3.  Section  202.11  has  been  amended  by 
the  addition  at  the  end  of  the  list  of 
"Commanders,  Numbered  Air  Forces  and 
their  equivalents." 

Section  202.11,  as  revised  reads  as 
follows: 

§  202.11  Delegation  of  authority.  The 
following  commands  may  authorize  non¬ 
reimbursable  travel  for  the  individuals 
listed  in  §  202.7  (c) : 

Department  of  the  Army:  Chief  of  Staff, 
United  States  Army;  Commanding  Generals, 
Oversea  Commands;  Commanding  Generals. 
Continental  Armies  and  Military  District  of 
Washington;  Chief,  Army  Field  Forces. 

Department  of  the  Navy;  Chief  of  Naval 
Operations;  Commanders-in-Chlef  of  Fleets; 
Commandant,  U.  S.  Marine  Corps;  Command¬ 
ing  Generals,  Fleet  Marine  Forces;  Com¬ 
manding  Generals,  Air  Fleet  Marine  Forces; 
Commander,  Air  Force,  Atlantic  Fleet;  Com¬ 
mander,  Air  Force,  Pacific  Fleet;  Chief  of 
Naval  Air  Training;  Commanders,  Sea  Fron¬ 
tiers;  Commandants,  Naval  Districts  and 
River  Commands;  Commandant,  Coast  Guard 
(when  assigned  Navy  for  operational  con¬ 
trol);  Naval  Force  Commanders. 

Department  of  the  Air  Force:  Chief  of 
Staff,  United  States  Air  Force;  Commanders, 
Major  Air  Commands,  Zone  of  Interior  and 
Overseas;  Commander  Ciral  Air  Patrol,  USAF; 
Commanders,  Numbered  Air  Forces  and  their 
equivalents. 

Delegation  of  this  authority  below  the 
commands  listed  above  is  not  authorized. 

4.  Section  202.13  has  been  revised  to 

read  as  follows: 

% 

§  202.13  Release  from  claim  for  in¬ 
jury  or  death.  Personnel  specified  in 
§§  202.4  (j),  (k),  (1),  (2),  202.6  (c)  and 
202.7  (c)  (1)  will  be  required  to  sign  the 
release  form  specified  below,  unless 
otherwise  exempt  when  physically  or 
mentally  unable  or  in  an  emergency 
under  the  provisions  of  this  part. 

(E.  O.  9886,  12  F.  R.  5689,  3  CFR,  1947  Supp.) 

Val  Hogue, 

Assistant  Administrative  Secretary, 
Office  of  the  Secretary  of  Defense. 

[F.  R.  Doc.  57-5877;  Filed,  July  17,  1957; 
8:55  a.  m.] 


TITLE  33 — NAVIGATION .  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

MYSTIC  RIVER,  MYSTIC,  CONN. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499), 


§  203.95  (b)  governing  the  operation  of 
the  Connecticut  State  Highway  Depart¬ 
ment  bridge  across  Mystic  River  at  Mys¬ 
tic,  Connecticut,  is  hereby  amended  in 
order  to  relieve  congestion  of  highway 
traffic  during  the  period  June  1  to  Sep¬ 
tember  30,  inclusive,  effective  on  and 
after  publication  of  this  amendment  in 
the  Federal  Register,  as  follows: 

§  203.95  Mystic  River  at  Mystic, 
Conn.  *  •  * 

(b)  Connecticut  State  Highway  De¬ 
partment  bridge.  (1)  From  June  1  to 
September  30,  inclusive,  between  the 
hours  of  7:00  a.  m.  and  6:00  p.  m.  each 
day,  the  drawspan  of  the  bridge  shall  be 
required  to  open  for  the  passage  of  ves¬ 
sels  only  at  thirty  (30)  minute  intervals 
at  10  minutes  after  and  20  minutes  be¬ 
fore  each  hour,  except  in  an  emergency. 
Each  opening  to  be  of  five  (5)  minutes 
duration  unless  river  traffic  requires 
more  or  less  to  clear  the  drawspan. 
These  regulations  would  not  apply  to 
vessels  owned  or  operated  by  the  United 
States  nor  to  vessels  employed  for  police 
or  fire  protection  by  any  town  or  mu¬ 
nicipality  touching  on  the  Mystic  River. 

(2)  From  October  1  to  May  31,  inclu¬ 
sive,  at  any  time  between  sunrise  and 
one  hour  after  sunset,  and  from  June  1 
to  September  30,  inclusive,  at  any  time 
between  sunrise  and  7:00  a.  m.  and  from 
6:00  p.  m.  to  one  hour  after  sunset,  the 
draw  of  this  bridge  shall  be  opened  im¬ 
mediately  upon  reefeipt  of  the  call  signal 
for  the  passage  of  commercial  vessels, 
vessels  owned  or  operated  by  the  United 
States,  and  vessels  employed  for  police 
or  fire  protection  by  any  town  or  munici¬ 
pality  touching  on  the  Mystic  River,  and 
as  soon  as  practicable  and  in  no  case 
later  than  20  minutes  after  receipt  of 
the  call  signal  for  the  passage  of  all  other 
vessels  which  cannot  pass  the  closed 
bridge:  Provided,  That  from  October  1 
to  May  31,  inclusive,  the  draw  need  not 
be  opened  from  7:00  to  7:45  a.  m.,  from 
12  noon  to  12:15  p.  m.,  from  12:45  to  1:00 
p.  m.,  or  from  4:15  to  5:00  p.  m.  (local 
time),  for  the  passage  of  vessels  other 
than  vessels  owned  or  operated  by  the 
United  States  and  vessels  employed  for 
police  or  fire  protection  by  any  town  or 
municipality  touching  on  Mystic  River. 

(3)  At  any  time  throughout  the  year 
between  one  hour  after  sunset  and  sun¬ 
rise  the  draw  shall  be  opened  for  the 
passage  of  commercial  vessels,  vessels 
owned  or  operated  by  the  United  States, 
and  vessels  employed  for  police  or  fire 
protection  by  any  town  or  municipality 
touching  on  the  Mystic  River,  upon  no¬ 
tice  to  the  drawtender  given  at  least 
one  hour  in  advance  of  the  time  the  ves¬ 
sel  desires  to  pass  through  the  draw. 

(4)  The  call  signal  for  opening  the 
draw  shall  be  one  long  blast  and  two 
short  blasts.  If  the  draw  cannot  be 
opened  immediately,  a  red  flag  or  ball 
should  be  conspicuously  displayed  on  the 
bridge. 

(Regs.,  June  26,  1957,  823.01  (Mystic  River. 
Conn.)— ENGWO]  (Sec.  5,  28  Stat.  362;  33 
U.  S.  C.  499) 

[seal]  Herbert  M.  Jones, 

Major  General, 

U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  57-5851;  Filed,  July  17,  1957; 

8:50  a.  m.] 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XII — Defense  Minerals  Ex¬ 
ploration  Administration,  Depart¬ 
ment  of  the  Interior 

[DMEA  Order  1,  amended,  Amdt.  4] 

DMEA  1— Government  Aid  in  Defense 
Exploration  Frojects 

FORM  AND  FILING 

In  the  formulation  of  this  amendment 
there  has  been  no  consultation  with  in¬ 
dustry  representatives  or  trade  associa¬ 
tion  representatives  because  special  cir¬ 
cumstances  have  rendered  such  consulta¬ 
tion  impracticable. 

Region  I  in  section  3  of  DMEA  Order  1, 
amended,  is  redefined  to  abolish  the 
Alaska  District  of  Region  I  and  to  trans¬ 
fer  the  responsibilities  of  the  executive 
officer  of  that  district  to  the  executive 
officer  of  the  Northwest  District.  The 
introductory  portion  of  the  section  and 
Region  I,  as  amended,  read  as  follows: 

Sec.  3.  Form  and  filing.  An  application 
for  aid  in  any  specified  exploration  proj¬ 
ect  must  be  in  quadruplicate  on  forms 
which  may  be  obtained  from  and  filed 
with  either: 

The  Defense  Minerals  Exploration  Admin¬ 
istration,  Department  of  the  Interior,  Wash¬ 
ington  25,  D.  C. 

or  the  nearest  Defense  Minerals  Explo¬ 
ration  Administration  field  executive 
officer  as  indicated  by  the  following 
addresses: 

Area  Served  and  Address 

Region  I:  Idaho,  Montana,  Oregon,  Wash¬ 
ington,  and  Alaska — South  157  Howard 
Street,  Spokane  4,  Washington.  Applicants 
for  Alaskan  projects  may  file  applications 
with  the  Bureau  of  Mines  office  &t  Juneau, 
Alaska,  for  forwarding  to  the  DMEA  Execu¬ 
tive  Officer,  Region  I. 

(Sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.,  App.  2154) 

Dated:  July  12, 1957. 

C.  O.  Mittendorf, 
Administrator, 
Defense  Minerals 
Exploration  Administration. 

IF.  R.  Doc.  57-5835;  Filed,  July  17,  1957; 

8:46  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Chapter  I — Veterans  Administration 

Part  3 — Veterans  Claims 

\ 

MISCELLANEOUS  AMENDMENTS 

1.  In  §  3.1,  paragraphs  (e)  and  (1)  (i) 
(ii)  are  amended  and  paragraph  (p)  (4) 
is  added  as  follows: 

§  3.1  Persons  included  in  the  acts  in 
addition  to  commissioned  officers  and 
enlisted  men.  *  *  * 

(e)  Commissioned  officers.  Public 
Health  Service.  (1)  Officers  of  the  Pub¬ 
lic  Health  Service  who  were  detailed  for 
duty  with  the  Army  or  Navy  are  included 
as  officers  in  the  active  service.  On  or 
after  November  11,  1943,  commissioned 


officers  of  the  Public  Health  Service,  reg¬ 
ular  and  reserve,  who  (i)  are  detailed  for 
duty  with  the  Army,  Navy,  or  Coast 
Guard;  (ii)  are  serving  in  time  of  war 
outside  the  continental  limits  of  the 
United  States  or  in  Alaska,  regardless  of 
whether  the  disability  or  death  was  suf¬ 
fered  prior  or  subsequent  to  November 
11,  1943:  Provided,  however.  That  bene¬ 
fits  may  not  be  awarded  for  any  period 
prior  to  November  11,  1943;  ^r  (iii)  per¬ 
form  active  service  in  time  of  war  or  of 
emergency  involving  the  national  de¬ 
fense  (Pub.  Law  492,  84th  Cong.)  and 
following  the  issuance  of  an  Executive 
order  declaring  the  commissioned  corps 
of  the  Public  Health  Service  a  part  of 
the  military  forces  of  the  United  States 
are  also  included.  In  regard  to  subdivi¬ 
sion  (iii)  of  this  subparagraph,  the  Ex¬ 
ecutive  order  was  published  on  June  29, 
1945,  effective  July  29,  1945.  Hence,  on 
and  after  the  latter  date  and  to  and  in¬ 
cluding  July  3,  1952,  the  above-described 
commissioned  officers  of  the  Public 
Health  Service,  with  respect  to  active 
service  performed,  shall  be  considered  as 
in  active  military  or  naval  service  and 
included  within  the  acts  administered  by 
the  Veterans  Administration:  Provided, 
however.  That  if  disability  was  incurred 
after  July  25,  1947,  and  prior  to  May  11, 
1951,  or  after  January  31,  1955,  the  rates 
payable  and  criteria  are  those  provided 
by  Part  II,  Veterans  Regulation  1  (a) ,  as 
amended.  On  and  after  May  11,  1951, 
and  prior  to  February  1,  1955,  the  rates 
payable  and  criteria  are  those  provided 
by  Part  I,  Veterans  Regulation  1  (a),  as 
amended,  including  those  who  incurred 
disability  after  June  26,  1950.  Com¬ 
missioned  officers  of  the  Public  Health 
Service  retired  for  any  cause  during  the 
period  from  July  29, 1945,  to  July  3, 1952, 
inclusive,  are  in  the  same  category  as 
retired  officers  of  the  Armed  Forces  with 
respect  to  benefits  payable  under  the 
laws  administered  by  the  Veterans  Ad¬ 
ministration  and  are  therefore  subject  to 
the  provisfons  of  §  3.300. 

(2)  Active  service  of  a  commissioned 
officer  of  the  Public  Health  Service  ren¬ 
dered  on  or  after  July  4,  1952,  shall  be 
deemed  to  be  active  military  service  in 
the  Armed  Forces  of  the  United  States 
for  the  purpose  of  all  laws  administered 
by  the  Veterans  Administration  author¬ 
izing  the  payment  of  compensation  and 
pension:  Provided,  That  no  payments 
shall  be  made  under  this  subparagraph 
for  any  period  prior  to  January  1,  1957. 
(Sec.  501  (b)  (1),  Pub.  Law  881,  84th  Cong.) 

•  •  •  %  •  * 

(1)  Reserve  Officers  and  members  of 
the  Enlisted  Reserves;  members  of  the 
National  Guard  of  the  United  States  and 
the  federally  recognized  National  Guard 
of  the  several  States,  Territories,  and  the 
District  of  Columbia — (i)  Reserve  serv¬ 
ice.  *  •  * 

(ii)  Public  Law  159,  75th  Congress,  as 
modified  by  Public  Law  732,  75th  Con¬ 
gress  ( act  of  June  25,  1938),  as  amended 
by  section  501  (/),  Public  Law  881,  84th 
Congress;  Navy,  Marine  Corps,  and  Coast 
Guard.  For  periods  on  and  after  June  15, 
1933,  in  time  of  peace,  members  of  the 
Naval  (organized  and  volunteer)  and 
Marine  Corps  Reserves  are  considered  as 


performing  active  service  while  perform¬ 
ing  active  duty  with  or  without  pay, 
training  duty  with  or  without  pay,  drills, 
equivalent  instruction  or  duty,  appro¬ 
priate  duty,  or  other  prescribed  duty,  or 
while  performing  authorized  travel  to 
or  from  such  duties.  By  virtue  of  section 
211,  Public  Law  8,  77th  Congress,  the 
provisions  of  this  subdivision  are  appli¬ 
cable  to  Reserve  Officers  and  enlisted 
members  of  the  Coast  Guard  Reserve 
(except  temporary  members  thereof) 
who  rendered  such  service  on  or  after 
February  19,  1941,  in ’time  of  peace. 
Compensation  may  be  payable  for  disease 
or  injury  connected  with  such  service, 
regardless  of  the  period  for  which  the 
reservist  was  called  to  duty,  where  the 
liberalizing  definition  of  service  con¬ 
tained  in  Public  Law  732,  75th  Congress 
(act  of  June  25,  1938)  as  amended  by 
Public  Law  881,  84th  Congress  (act  of 
August  1, 1956)  ,  is  not  invoked;  however, 
where  such  liberalizing  definition  is  in¬ 
voked,  compensation  is  payable  only  for 
injury  (sickness  or  disease  being  ex¬ 
cluded). 

•  •  •  * 

(p)  Commissioned  officers  of  the 
Coast  and  Geodetic  Survey.  *  *  • 

(4)  Active  service  of  a  commissioned 
officer  of  the  Coast  and  Geodetic  Survey 
rendered  on  or  after  July  29,  1945,  shall 
be  deemed  to  be  active  military  service 
in  the  Armed  Forces  of  the  United  States 
for  the  purpose  of  all  laws  administered 
by  the  Veterans  Administration  author¬ 
izing  the  payment  of  compensation  and 
pension:  Provided,  That  no  payments 
shall  be  made  under  this  subparagraph 
for  any  period  prior  to  January  1,  1957. 

(Sec.  501  (d),  Pub.  Law  881,  84th  Congress) 
(Sec.  16,  40  Stat.  88,  as  amended,  sec.  1,  46 
Stat.  847,  sec.  4,  48  Stat.  0,  50  Stat.  305,  sec. 
304,  52  Stat.  1181,  as  amended,  53  Stat.  813, 
sec.  4,  54  Stat.  864,  as  amended,  sec.  1-3,  211, 
55  Stat.  598-599,  12,  sec.  2,  56  Stat.  1038,  as 
amended,  1072,  sec.  10,  57  Stat.  556,  sec.  1, 
2,  212,  58  Stat.  324,  325,  689,  as  aihended. 
Vet.  Reg.  1  (a),  as  amended,  Vet.  Reg.  10, 
as  amended,  65  Stat.  40,  68  Stat.  789,  sec. 
501,  Pub.  Law  881,  84th  Cong.,  70  Stat.  881, 
883;  5  U.  S.  C.  133s,  note,  33  U.  S.  C.  855a, 
857,  34  U.  S.  C.  855c,  855C-1,  38  U.  S.  C.  238, 
238c-e,  704,  730,  745,  747,  chf»12A,  42  U.  S.  C. 
213,  50  U.  S.  C.  App.  1591,  1592,  E.  O.  8929, 
6  F.  R.  5581,  3  CFR  1943  Cum.  Supp.;  E.  O. 
9575,  10  F.  R.  7895,  B.  O.  9666,  11  F.  R.  1,  3 
CFR  1945  Supp.;  E.  O.  10349,  17  F.  R.  3769; 

E.  O.  10356,  17  F.  R.  4967,  E.  O.  10362,  17 

F.  R.  5413,  E.  O.  10367,  17  F.  R.  5929,  3  CFR 
1952  Supp.) 

2.  In  §  3.212,  paragraph  (d)  is  amended 
to  read  as  follows: 

§  3.212  Effective  dates  of  awards  of 
disability  compensation.  *  •  * 

(d)  (1)  The  effective  date  of  an 

award  of  disability  compensation  or  pen¬ 
sion  (original  or  amended)  to. or  for  a 
veteran  who  has  been  issued  an  honor¬ 
able  discharge  pursuant  to  the  findings 
of  a  Department  of  the  Army,  Depart¬ 
ment  of  the  Air  Force,  Treasury  Depart¬ 
ment,  or  Department  of  the  Navy  Board 
of  Revie#,  under  section  301,  Public  Law 
346,  78th  Congress,  will  be  the  date  au¬ 
thorized  by  the  law  under  which  pension 
or  compensation  is  payable  but  not  prior 
to  the  date  of  the  finding  of  the  board 
of  review  or,  if  the  finding  was  approved 
by  the  secretary  of  the  service  depart- 
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ment  concerned,  the  date  of  such 
approval. 

(2)  <i>  In  those  cases  where  the  claim 
for  disability  compensation  or  pension 
is  reopened  within  one  year  from  August 
1,  1956,  under  section  501  (u).  Public 
Law  881, 84th  Congress,  the  effective  date 
of  an  award  to  or  for  a  veteran  who  has 
had  his  military  or  naval  record  cor- 
Law  601,  79th  Congress,  as  amended  by 
rected  pursuant  to  section  207,  Public 
Public  Law  220,  82d  Congress,  will,  if 
otherwise  in  order,  be  the  date  on  which 
the  application  Was  filed  for  correction 
of  the  military  or  naval  record  or  the 
date  of  filing  of  the  original  claim  for 
Veterans  Administration  benefits,  which¬ 
ever  is  the  later,  but  in  no  event  prior 
to  August  2, 1946.  Where  the  claim  with 
the  Veterans  Administration  is  reopened 
under  the  last  cited  law  on  and  after 
August  2.  1957,  payments  may.  if  other¬ 
wise  in  order,  be  made  from  the  date  on 
which  the  application  was  filed  for  cor¬ 
rection  of  the  military  or  naval  records 
or  the  date  of  filing  of  the  reopened 
claim  for  Veterans  Administration  bene¬ 
fits,  whichever  is  later. 

<ii)  In  original  or  pending  claims, 
compensation  will  be  payable  from  the 
date  the  application  was  filed  for  cor¬ 
rection  of  military  or  naval  records  if 
the  claim  is  filed  within  one  year  from 
the  date  of  separation  from  service.  If 
the  claim  for  compensation  is  filed  more 
than  one  year  after  the  date  of  separa¬ 
tion  from  service,  compensation  will  be 
payable  from  the  date  of  claim  or  the 
date  the  application  was  filed  for  cor¬ 
rection  of  military  or  naval  records, 
whichever  is  the  later.  In  original  or 
pending  claims  for  pension,  benefits  will 
be  payable  from  the  date  of  the  claim 
for  pension  or  the  date  the  application 
was  filed  for  correction  of  military  or 
naval  records,  whichever  is  the  later. 

(3)  When  corrections  as  to  character 
of  discharge,  active  duty  status,  line  of 
duty,  or  willful  misconduct  are  adminis¬ 
tratively  made  by  the  service  depart¬ 
ments,  other  than  through  boards  of  re¬ 
view  or  corrections,  based  on  new  evi¬ 
dence  or  change  in  policy  and  views,  or 
both,  the  awdM  may  not  be  made  ef¬ 
fective  prior  to  the  date  of  the  issuance 
of  the  corrected  report  or  the  date  of 
the  recertification. 

3.  In  §  3.296,  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 

§  3.296  Concurrent  payment  of  bene¬ 
fits  to  same  person.  *  *  • 

(b)  Where  a  person  is  entitled  to  com¬ 
pensation  from  the  Bureau  of  Employees’ 
Compensation  based  upon  disability  due 
to  service  in  the  Armed  Forces  and  is 
also  entitled  based  upon  service  in  the 
Armed  Sprees  to  compensation  or  pen¬ 
sion  under  the  laws  administered  by  the 
Veterans  Administration,  he  shall  elect 
which  benefit  he  shall  receive.  Com¬ 
pensation  or  pension  may  not  be  paid 
in  such  instances  by  the  Veterans  Ad¬ 
ministration  concurrently  with  compen¬ 
sation  from  the  Bureau  of  Employees’ 
Compensation.  The  foregoing  rule  is 
not  applicable  where  the  benefit  paid  by 
the  Bureau  of  Employees’  Compensation 
is  based  upon  civilian  employment. 
Where  the  same  disability,  held  by  the 
Bureau  of  Employees’  Compensation  to 


have  been  Incurred  in  civilian  employ¬ 
ment,  is  also  the  basis  of  a  claim  with 
the  Veterans  Administration,  the  evi¬ 
dence  developed  by  the  Bureau  of  Em¬ 
ployees'  Compensation  will  generally  re¬ 
but  the  presumption  of  service  connec¬ 
tion.  Where  not  thus  rebutted,  the  Bu¬ 
reau  of  Employees’  Compensation  should 
be  advised  of  the  award  of  disability 
compensation,  and  they  will  discon¬ 
tinue  payments  of  their  .benefit  as  they 
hold  the  two  findings  to  be  incompatible. 
In  those  cases  where  retroactive  benefits 
are  payable  under  section  4,  Public  Law 
108,  81st  Congress,  there  shall  be  sub¬ 
tracted  from  any  benefit  which  such  Re¬ 
serve  personnel,  or  the  dependents  of 
such  deceased  reservists,  may  be  eligible 
to  receive  under  such  act  such  benefits  as 
may  already  have  been  paid  to  the  par¬ 
ticular  payee  by  either  the  Veterans  Ad¬ 
ministration  or  the  Department  of  Labor 
(Bureau  of  Employees’  Compensation). 
Reservists  are  not  entitled  to  benefits 
from  the  Bureau  of  Employees’  Compen¬ 
sation  for  disability  incurred  or  death 
on  or  after  January  1,  1957. 

(Secs.  501  (f)  and  502,  Pub.  Law  881,  84th 
Cong.) 

(c)  (1)  Under  the  laws  administered 
by  the  Veterans  Administration  there  is 
no  bar  against  the  receipt  of  disability 
compensation  concurrently  with  retire¬ 
ment  pay  by  an  officer  of  the  commis¬ 
sioned  corps  of  the  Public  Health  Service 
who  was  retired  for  any  cause  other 
than  disability  incurred  while  he  is 
deemed  to  have  been  in  the  active  mili¬ 
tary  service  (see  §  3.1  (e) ) :  Provided, 
That  compensation  based  on  disability 
incurred  before  July  4,  1952,  may  not  be 
paid  by  the  Veterans  Administration 
concurrently  with  retirement  pay  if  the 
former  commissioned  officer  was  retired 
for  nondisability  purposes  between  July 
29,  1945,  and  July  3,  1952,  inclusive. 
Compensation  based  on  disability  incur¬ 
red  before  July  4, 1952,  may  be  paid  con¬ 
currently  with  retirement  pay  if  the 
commissioned  officer  was  retired  for 
nondisability  purposes  before  July  29, 
1945,  or  between  July  4, 1952,  and* Decem¬ 
ber  31,  1956,  inclusive.  If  any  officer  of 
the  commissioned  corps  of  the  Public 
Health  Service,  who  was  retired  at  a 
time  when  said  corps  was  not  a  military 
service,  should  be  recalled  to  active  duty 
at  a  time  when  the  corps  is  a  military 
service,  his  pay  while  on  such  active  duty 
would  be  “active  service”  pay  within 
the  meaning  of  paragraph  (a)  of  this 
section,  and  during  such  active  service 
said  officer  would  not  be  entitled  to  re¬ 
ceive  compensation  or  pension  under  the 
laws  administered  by  the  Veterans  Ad¬ 
ministration.  But,  so  long  as  such  officer 
is  not  recalled  to  active  duty,  his  right 
to  receive  compensation  or  pension  would 
not  be  affected  by  the  fact  that  the  active 
commissioned  corps  had  become  a  mili¬ 
tary  service.  Regarding  concurrent  pay¬ 
ments  of  disability  compensation,  pen¬ 
sion,  or  retired  pay  and  pay  from  the 
service  departments,  see  §  3.299. 

(2)  Under  section  501  (b)  (2),  Public 
Law  881,  84th  Congress,  active  service  of 
commissioned  officers  of  the  Public 
Health  Service  on  or  after  July  4,  1952, 
is  deemed  to  be  active  military  service  in 
the  Armed  Forces  of  the  United  States 


for  the  purpcee  of  all  laws  administered 
by  the  Veterans  Administration  author¬ 
izing  the  payment  of  compensation  and 
pension:  Provided,  That  no  benefits  may 
be  paid  under  the  cited  section  prior  to 
January  1,  1957.  Therefore,  if  both  the 
retirement  and  the  disability  occur  after 
December  31,  1956,  the  prohibition 
against  the  concurrent  payment  of  com¬ 
pensation  or  pension  and  retirement  pay 
contained  in  section  15,  Public  Law  144, 
78th  Congress,  will  apply.  Similarly  if 
the  disability  for  which  the  commis¬ 
sioned  officer  was  retired  was  incurred 
after  July  3, 1952,  but  prior  to  January  1, 
1957,  and  eligibility  for  compensation 
arises  solely  by  virtue  of  section  501  (b) 

(1) ,  Public  Law  881,  84th  Congress,  such 
compensation  would  not  be  payable  con¬ 
currently  with  retirement  pay. 

(Sec.  15,  57  Stat.  559;  38  U.  3.  C.  ch.  12A) 

4.  In  §  3.299,  the  headnote  is  amended, 
the  present  text  is  designated  paragraph 
(a)  and  a  new  paragraph  (b)  is  added 
as  follows: 

§  3.299  Action  where  veteran  acquires 
or  returns  to  extended  or  other  active 
duty  status.  *  *  * 

(b)  Compensation  or  pension  may  not 
be  paid  on  or  after  January  1, 1957,  con-  » 
currently  with  active  duty  pay  to  a  com¬ 
missioned  officer  of  the  Public  Health 
Service  during  any  period  that  the  officer 
is  in  an  active  duty  status.  The  require¬ 
ments  for  suspension  of  compensation  or 
pension  and  for  waiver  of  such  benefits 
for  periods  of  field  training,  instructions, 
other  duty,  or  drill  contained  in  para¬ 
graph  (a)  of  this  section  are  also  appli¬ 
cable  to  commissioned  officers  of  the 
Public  Health  Service. 

(Par.  XIII,  Vet.  Reg.  10,  as  amended,  sec.  610, 

63  Stat.  1019;  38  U.  S.  C.  ch.  12A) 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7.  48  Stat.  9;  38  U.  S.  C.  11a, 
426, 707) 

This  regulation  is  effective  July  18, 
1957. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

[F.  R.  Doc.  57-5856;  Filed,  July  17,  1957; 

8:51  a.  m.] 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment  ,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  1443] 

[Los  Angeles  0149047] 

California 

MODIFYING  DEPARTMENTAL  ORDER  OF  APRIL 
8,  1803,  WHICH  WITHDREW  LANDS  FOR 
USE  OF  MISSION  INDIANS 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

The  departmental  order  of  April  8, 
1903,  temporarily  withdrawing  from 
entry  and  settlement  certain  public  lands 
in  California  pending  their  reservation 
for  use  of  the  Mission  Indians,  is  hereby 
modified  to  the  extent  necessary  to  per- 
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mit  the  granting  of  a -right-of-way  to 
the  State  of  California  under  Section 
2477,  United  States  Revised  Statutes  (43 
U.  S.  C.  932)  for  the  construction  of  State 
Highway  Route  No.  195  over  and  across 
the  following-described  lands,  and  as 
shown  on  maps  on  file  in  the  Bureau  of 
Land  Management  (LA  0149047)  sub¬ 
ject  to  any  valid  existing  rights: 

San  Bernardino  Meridian 

T.  9  S.,  R.  lvW., 

Sec.  31,  SWi4SE%. 

The  area  described  contains  40  acres. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
July  11,  1957. 

IF.  R.  Doc.  57-5837;  Filed,  July  17,  1957; 
8:47  a.m.] 


[Public  Land  Order  1444] 

[Fairbanks  013010] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
DEPARTMENT  OF  THE  AIR  FORCE  FOR  MILI¬ 
TARY  PURPOSES;  PARTLY  REVOKING  PUBLIC 
LAND  ORDER  NO.  255  OF  DECEMBER  15, 
1944 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral-leasing  laws,  excepting  dispos¬ 
als  of  materials  under  the  act  of  July 
31,  1947  (61  Stat.  681;  43  U.  S.  C.  1185- 
1187),  and  reserved  for  use  of  the  De¬ 
partment  of  the  Air  Force  as  the  North¬ 
way  TACAN  Site: 

Beginning  at  a  point  from  which  Corner 
No.  5  of  U.  S.  Survey  No.  2630,  Northway, 
Alaska,  bears  N.  30°00'  E.,  1569.19  feet,  thence 
S.  60°00'  E.,  1,786.63  feet; 

S.  30*00'  W„  2,000.00  feet; 

N.  60° 00'  W„  1,786.63  feet; 

N.  30*00'  E.,  2,000.00  feet  to  point  of 
beginning. 

The  tract  described  contains  82.03 
acres. 

2.  It  is  the  intent  of  this  order  that 
the  withdrawn  minerals  in  the  lands 
shall  remain  under  the  jurisdiction  of 
the  Department  of  the  Interior,  and  no 
disposition  shall  be  made  of  such 
minerals  except  under  the  applicable 
United  States  mining  and  mineral-leas¬ 
ing  laws,  and  then  only  after  such 
modification  of  the  provisions  of  this 
order  as  may  be  necessary  to  permit  such 
disposition. 

3.  Public  Land  Order  No.  255  of  De¬ 
cember  15,  1944,  which  withdrew  certain 
lands  in  Alaska  for  use  of  the  War  De¬ 
partment  for  military  purposes,  is 
hereby  revoked  so  far  as  it  affects  the 
lands  described  in  paragraph  1  of  this 
order. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
July  12,  1957. 

[F.  R.  Doc.  57-5838;  Filed,  July  17,  1957; 
8:47  a.  m.] 

No.  138— —3 


TIRE  47— TELECOMMUNI¬ 
CATION 

Chapter  I— Federal  Communications 
Commission  / 

[Rules  Arndts.  2-2, 7-20,  and  8-27] 

[Docket  No.  11989;  FCC  57-751] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General 
Rules  and  Regulations 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

availability  of  additional  frequencies 

In  the  matter  of  amendment  of  Parts 
2,  7  and  8  of  the  Commission’s  rules  to 
make  available  additional  frequencies  in 
the  Maritime  Mobile  Service  in  the 
range  157.3  to  162.0  Me;  Docket  No. 
11989. 

1.  This  proceeding  was  instituted  on 
April  3,  1957,  by  a  Commission  Notice  of 
Proposed  Rule  Making  and  was  pub¬ 
lished  in  the  Federal  Register  April  10, 
1957  (22  F.  R.  2367).  The  rule  making 
was  proposed  as  a  result  of  the  recent 
Hague  Agreement  concerning  the  use 
and  standardization  of  maritime  mobile 
VHF  radiotelephone  frequencies  by  Bal¬ 
tic  and  North  Sea  Administrations. 

2.  Although  the  Hague  Agreement 

does  not  directly  involve  the  U.  S.,  cer¬ 
tain  frequency  pairs  included  in  the 
Agreement  do  not  coincide  with  pairs 
presently  authorized  for  use  by  the  U.  S. 
maritime  mobile  service.  Therefore,  in 
the  interest  of  providing  the  maximum 
number  of  standardized  communication 
channels  for  the  maritime  mobile  serv¬ 
ice  it  was  proposed  that  Parts  2,  7  and 
8  be  amended  to  make  available  the 
compatible  frequencies  shown  in  the  at¬ 
tached  Appendix  in  lieu  of  presently 
assigned  frequencies  in  this  range.  In 
effect,  this  would  involve  interchanging 
the  presently  authorized  ship  frequen¬ 
cies  in  the  coast/ship  frequency  pairs 
161.9/157.4  and  162.0/157.3  Me  and  add¬ 
ing  a  new  pair  midway  between  the  above 
pairs,  thus  making  the  pairing  161.9/ 
157.3,  161.95/157.35  and  162.0/157.4, 

respectively. 

•  3.  The  American  Telephone  and  Tele¬ 

graph  Company  filed  the  only  comments 
relative  to  this  proceeding.  These  com¬ 
ments  contended  that  the  subject  rule 
making  would  not  provide  an  adequate 
number  of  VHF  public  correspondence 
channels  to  meet  the  demand  for  major 
port  operations.  The  proposed  rule 
making  is  not  an  allocation  proceeding, 


tain  VHF  frequency  pairs  and  add  one 
pair  within  bands  already  allocated  to 
the  maritime  mobile  service  in  order  to 
provide  compatibility  of  operation  with 
those  administrations  subject  to  the 
Hague  Agreement.  A  petition  for  rule 
making  relative  to  the  provision  of  addi¬ 
tional  VHF  maritime  mobile  frequencies 
may  be  filed  or  a  statement  relative  to 
the  position  of  any  interested  party  may 
be  presented  during  the  forthcoming 
hearing  concerning  allocations  between 
25  and  890  Me,  Docket  No.  11997. 

4.  The  American  Telephone  and  Tele¬ 
graph  Company  comments  also  include 
a  recommendation  that  the  provisions 
of  §§7.307  (a)  (1)  and  8.356  (a)  (1) 
permitting  transmission  and  reception 
on  the  same  frequency  by  VHF  ship¬ 
board  and  coast  stations,  under  certain 
conditions,  be  deleted.  (The  reason 
given  is  that  push-to-talk  operation  in¬ 
troduces  difficult  technical  and  operat¬ 
ing  problems  at  coast  stations  and  is 
entirely  unsuitable  for  normal  two  way 
telephone  service.)  This  recommenda¬ 
tion  appears  to  be  beyond  the  scope  of 
this  proceeding.  The  •  American  Tele¬ 
phone  and  Telegraph  Company’s  com¬ 
ments  express  general  concurrence  and 
support  of  the  proposed  rule  making. 

5.  Inasmuch  as  the  Hague  Agreement 
goes  into  effect  October  1,  1957,  it  ap¬ 
pears  logical  that  the  amendments  or¬ 
dered  herein  should  also  become  effec¬ 
tive  on  this  date. 

6.  It  appearing,  that  the  public  inter¬ 
est,  convenience  and  necessity  will  be 
served  by  the  amendments  herein  or¬ 
dered,  the  authority  for  which  is  con¬ 
tained  in  section  303  (c),  (f)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended; 

7.  It  is  ordered.  That  effective  October 
1,  1957,  Parts  2,  7  and  8  of  the  Com¬ 
mission’s  rules  are  amended  as  set  forth 
below. 

8.  It  is  further  ordered.  That  the  pro¬ 
ceedings  in  Docket  11989  are  hereby 
terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  July  11,  1957. 

Released:  July  15,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Those  portions  of  §  2.104  (a)  (5) 
pertaining  to  the  frequency  band"  be¬ 
tween  157.3  and  157.4  Me  and  the  band 
161.85-162.00  Me  are  amended  to  read 


but  is  intended  only  to  rearrange  cer-  as  follows: 


5 

6 

7 

8 

9 

10 

11 

157.30 

157. 35 
157.40 

MARITIME  MOBILE. 

(NQ7). 

Do.  (NO  7) 

Do.  (NQ7) 

» 

(U824) 

161.85-1S2.00 

(NQ1). 

Maritime  Mobile. 

Coast. 

161.90 

161.95 

162.00 

Coast.  (NQ7, 19, 37) 

Da  (NQ7) 

Da  (NQ7) 

r 
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2.  Part  7  of  the  rules  Is  amended  In  the 
following  particulars: 

A.  Section  7.132  (a)  (2)  is  amended 
by  changing  that  portion  of  the  table 
dealing  with  the  frequency  band  156.35 
Me  to  162.05  Me  to  read  as  follows: 

156.35  Me  to  162.05  Me*..  F3;  and  for  brief 

operating  sig¬ 
nals  FI  and  F2 
also  F0  for  brief 
testing  and  for 
minimizing  in¬ 
terference  to 
operation  on 
adjacent  radio 
channels  used 
by  any  coast 
station  In  the 
same  geograph¬ 
ical  area. 

B.  Amend  8  7.304  (b)  to  read  as  fol¬ 
lows: 

(b)  Each  of  the  specific  frequencies  in 
megacycles  hereinafter  designated  in 
this  paragraph  may  be  licensed  as  an 
authorized  carrier  frequency  for  use  by 
public  coast  stations  employing  tele¬ 
phony  by  means  of  frequency  modula¬ 
tion  subject  to  and  in  accordance  with 
the  provisions  of  other  applicable  sec¬ 
tions  of  this  subpart  and  Subpart  E  of 
this  part: 

156.8  161.9  161.95  162.0 

C.  Amend  8  7.307  (a)  (1)  to  read  as 
follows: 

(1)  For  transmission  and  reception 
on  the  same  radio  channel: 

156.8  Me  for  calling  and  safety  purposes; 
157.3  Me,  157.35  Me  and  157.4  Me  for  work¬ 
ing  (under  exceptional  circumstances 
wherein  the  method  of  working  prescribed 
x  In  subparagraph  (2)  of  this  paragraph  would 
not  be  practicable)  at  locations  where  In¬ 
terference  is  not  caused  to  the  use  of  any 
of  these  frequencies  for  reception  from  ship 
stations  as  contemplated  under  subpara¬ 
graph  (2)  of  this  paragraph.  , 

D.  Amend  8  7.307  (a)  (2)  to  read  as 
follows: 

(2)  For  transmission  on  one  radio- 
.  channel  and  associated  reception  on  a 

different  radio  channel: 

For  transmission  For  reception 

(Me)  (Afc) 

161.90 . . . .  157.30 

161.95 - 157.35 

162.00 _  157.40 

Each  of  these  assignable  frequencies  is 
available  on  a  shared  basis  only  and  shall 
not  be  construed  as  available  for  the  ex¬ 
clusive  use  of  any  one  station  licensee. 

E.  Amend  8  7.368  by  adding  a  new  par¬ 
agraph  (d)  to  read  as  follows: 

(d)  The  carrier  frequency  161.95  Me  is 
assignable  to  any  public  coast  station 
employing  frequency  modulation  for 
telephony:  Provided  (1)  the  carrier 
frequency  161.95  Me  normally  shall  be 
assigned  only  to  a  station  licensee  who 
already  is  licensed  to  use  the  carrier  fre¬ 
quencies  161.9  Me  and/or  162.0  Me  to  pro¬ 
vide  service  to  the  particular  harbor (s) 
or  port(s)  involved  and  who  is  utilizing 
the  assigned  frequency  or  frequencies 
at  maximum  capacity  to  provide  such 
service  under  the  prevailing  conditions 
of  operation:  OR  the  applicant  for  au¬ 
thority  to  use  161.95  Me  is  not  in  a  posi- 
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tion  to  use  the  carrier  frequency  161.9 
Me  or  162.0  Me  because  the  use  thereof 
in  the  geographic  area  involved  would 
create  interference  to  stations  already 
authorized  to  use  these  carrier  frequen¬ 
cies;  and  (2)  the  licensee  of  any  coast 
station  to  which  the  carrier  frequency (s) 
161.9  and/or  162.0  Me  is  already  assigned 
who  applies  for  additional  authority  to 
use  the  carrier  frequency  161.95  Me  shall 
fully  justify  a  need  for  such  additional 
frequency  assignment;  and  (3)  any  other 
applicant  for  authority  to  use  the  carrier 
frequency  161.95  Me  shall  show  a  need 
for  such  frequency  assignment  in  lieu  of 
the  carrier  frequency  161.9  Me  and/or 
162.0  Me,  (4)  the  frequency  161.95  Me 
may  be  authorized  only  on  the  con¬ 
dition  that  the  applicant  for  the  in¬ 
volved  coast  station  authorization  shall 
have  made  a  satisfactory  showing  that 
operation  on  this  frequency  and  its  as¬ 
sociated  ship  station  frequency  157.35 
Me  in  the  respective  geographic  area(s) 
will  not  cause  harmful  interference  to  the 
service  of  any  station  of  the  maritime 
mobile  service  when  operated  on  any  of 
the  following  frequencies:  157.3,  157.4, 
161.9  or  162.0  Me.  In  the  discretion  of 
the  Commission  this  showing  shall  in¬ 
clude  the  results  of  initial  operation  on 
the  coast  station  frequency  161.95  Me 
and  the  ship  station  frequency  157.35  Me 
under  developmental  station  licenses  over 
an  adequate  period  of  time  and  under 
conditions  prescribed,  if  necessary,  by 
the  Commission. 

3.  Part  8  of  the  rules  is  amended  in 
the  following  particulars: 

A.  Section  8.351  (c)  (2)  is  amended  to 
read  as  follows: 

(2)  Available  for  ship  stations  only: 

157.3  157.35  157.4 

B.  Amend  §  8.356  (a)  (1)  to  read  as 
follows: 

(1)  For  ship  station  transmission  to 
public  coast  station  when  the  same 
radio-channel  is  used  for  transmission 
by  the  coast  station  (under  exceptional 
circumstances  wherein  the  method  df 
working  prescribed  in  subparagraph  (2) 
of  this  paragraph  would  not  be  prac¬ 
ticable)  in  areas  where  interference  is 
not  caused  to  the  use  of  any  of  these  fre¬ 
quencies  by  ship  stations  working  as  con¬ 
templated  under  subparagraph  (2)  of 
this  paragraph: 

157.3  Me  157.35  Me  157.4  Me 

C.  Amend  §  8.356  (a)  (2)  to  read  as 
follows: 

(2)  For  transmission  to  public  coast 
stations  when  a  different  radio-channel 
is  used  for  transmission  by  the  coast 
station: 

For  ship  station  For  ship  station 

transmission  (MC) :  reception  (Me) 

157.30 _ 161.90 

157.35 _ 161.95 

157.40 _  162.00 

D.  Amend  §  8.356  (a)  by  adding  a  new 
subparagraph  (3)  as  follows: 

(3)  In  respect  to  coast  stations  of  the 
United  States,  the  frequency  157.35  Me 
may  be  used  only  for  communication 
with  any  public  coast  station  which  has 
been  authorized  to  operate  on  the  asso¬ 
ciated  coast  station  frequency  161.95 


Me  under  the  provisions  of  8  7.308  (d). 

E.  Amend  8  8.545  (a)  (2)  (i)  to  read  as 
follows: 

(i)  The  equipment  shall  be  capable  of 
being  used  for  the  effective  transmission 
and  reception  of  class  F3  emission  on  the 
frequencies  156.3  Me,  156.8  Me,  and  on 
the  working  frequency  157.3,  157.35  or 
157.4  Me  as  necessary  for  communica¬ 
tion  with  one  or  more  public  coast  sta¬ 
tions  serving  the  area  in  which  the  vessel 
Is  navigated. 

F.  Amend  8  8.545  (a)  (2)  (iii)  to  read 
asfoHows: 

(iii)  The  radiotelephone  transmitter 
shall  have  a  power  output  of  at  least  20 
watts.  The  transmitter  shall  be  consid¬ 
ered  to  be  capable  of  meeting  this  power 
requirement  when  it  is  properly  adjusted 
for  use  with  a  ship  station  transmitting 
antenna  meeting  the  requirements  of 
these  rules  and  has  been  demonstrated 
or  is  of  a  type  that  has  been  demon¬ 
strated  to  the  satisfaction  of  the  Com¬ 
mission  as  capable,  with  normal  operat¬ 
ing  voltages  applied,  of  delivering  not 
less  than  20  watts  unmodulated  radio 
frequency  carrier  power  into  50  ohms 
effective  resistance  on  each  of  the  fre¬ 
quencies  156.8  me,  156.3  me  and  any  of 
the  frequencies  157.3, 157.35  or  157.4  me.: 
Provided,  That  if  a  type  demonstration 
has  been  made,  an  individual  demonstra¬ 
tion  of  the  power  capability  of  the  trans¬ 
mitting  apparatus  of  any  individual  ra¬ 
diotelephone  installation  as  normally  in¬ 
stalled  on  board  ship  may  be  required  to 
determine  whether  it  complies  with  these 
power  requirements. 

[F.  R.  Doc.  57-5868;  Filed,  July  17,  1957; 

8:53  a.  m.J  1 


(Docket  No.  11830;  FCC  57-752] 

[Rules  Amdt.  3-81] 

Part  3 — Radio  Broadcast  Services 

TELEVISION  BROADCAST  STATIONS,  AINS¬ 
WORTH,  NEBR.;  TABLE  OF  ASSIGNMENTS 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 
Television  Broadcast  Stations  (Ains¬ 
worth,  Nebraska),  Docket  No.  11830; 
Rules  Amdt.  3-81. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  April  26, 
1957,  by  Triple-City  Broadcasting  Com-  - 
pany,  permittee  of  Television  Station 
KDLO-TV,  Channel  3,  Florence,  South 
Dakota,  for  reconsideration,  in  part,  of 
the  Commission’s  Report  and  Order,  is¬ 
sued  in  this  proceeding  on  March  28, 
1957  (FCC  57-312),  assigning  Channel 
3+  to  Ainsworth,  Nebraska,  and  chang¬ 
ing  the  offset  carrier  designations  at 
Rapid  City,  South  Dakota,  from  3+  to 
3—,  and  at  Miles  City,  Montana,  from 
3—  to  3  even. 

2.  Petitioner  contends  that  since  its 
Station  KDLO-TV  operates  with  a  —10 
kc  carrier  offset,  the  Commission’s  action 
in  this  case  would  place  KDLO-TV  and 
KOTA-TV,  Rapid  City,  South  Dakota, 
whose  transmitter  sites  are  289  miles' 
apart,  in  the  position  of  operating  non¬ 
offset.  Petitioner  urges  instead  the  fol¬ 
lowing  Channel  3  offset  schedule: 


n 
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(b)  In  addition  to  the  provisions  of 
f  16.3  (a)  a  licensee  of  a  base  station  in 
this  service  may  install  mobile  units  li¬ 
censed  to  him  in  the  vehicles  of  other 
persons  furnishing  to  the  licensee,  under 
contract,  a  facility  or  service  within  the 
purview  of  paragraph  (a)  of  this  sec¬ 
tion:  Provided,  That  the  communica¬ 
tions  involved  are  exclusively  in  connec¬ 
tion  with  such  facility  or  service:  And 
provided  further.  That  in  each  case  the 
licensee  and  such  person  shall  comply 
with  the  agreement  requirements  set 
forth  in  §  16.3  (a)  (2). 

IF.  R.  Doc.  57-5870:  Filed,  July  17,  1957; 

8:54  a.  m.] 


- - -  [Docket  No.  12026;  FCC  57-765] 

City  0ffset  [Rules  Arndt.  16-16] 

Present  Proposed  f*AJlT  16 — LAND  TRANSPORTATION 

_ _  Radio  Services 

c  tv.v  kC  a  SCOPE  OF  SERVICE 

.  _in  -1o  In  the  matter  of  amendment  of  Sub- 

SSgV  M”  i'  '  .  ”  o  —io  part  H  of  Part  16,  rules  governing  the 

_ _ Railroad  Radio  Service,  to  permit  li- 

3.  We  noted  in  our  Report  and  Order  censees  in  that  service  to  install  mobile 
in  this  proceeding  that  counterproposals  units  in  the  vehicles  of  other  persons 
had  been  submitted  urging  that  Channel  furnishing  certain  services  under  con- 
16,  or  some  other  UHF  Channel,  or  that  tract;  Docket  No.  12026;  Rules  Amdt. 
VHP  Channel  7,  8  or  12  be  assigned  to  16-16. 

Ainsworth  rather  than  Channel  3.  How-  At  a  session  of  the  Federal  Communi- 
ever,  the  Commission  rejected  these  pro-  cations  Commission  held  at  its  offices  on 
posals  and  assigned  Channel  3.  the  11th  day  of  July  1957; 

4.  At  the  time  we  issued  our  Report  and  The  Commission  having  under  con- 

Order  in  this  proceeding  Channel  8  could  sideration  amendment  of  its  Railroad 
not  be  assigned  to  Ainsworth  in  accord-  Radio  Service  Rules  (Subpart  H  of  Part 
ance  with  our  rules  since  on  November  21,  16)  to  permit  a  licensee  in  that  service 

1956,  we  had  issued  a  Report  and  Order  to  install  licensed  mobile  units  in  ve¬ 
in  Docket  No.  11831,  assigning  Channel  8  hides  of  other  persons  furnishing  to  the 
to  Hay  Springs,  Nebraska,  only  145  miles  licensee,  under  contract,  a  service  or 
from  Ainsworth.  However,  on  May  24,  facility  necessary  in  connection  with 

1957,  we  released  a  Report  and  Order  in  railroad  operation  or  maintenance; 

Docket  No.  11987,  changing  the  assign-  It  appearing  that  the  Commission  on 
ment  in  Hay  Springs,  from  Channel  8  to  May  15,  1957,  adopted  a  Notice  of  Pro- 
Channel  4,  thus  making  Channel  8  avail-  posed  Rule  Making  in  this  matter  which 
able  for  assignment  in  Ainsworth.  was  published  in  the  Federal  Register 

5.  We  have  carefully  reconsidered  the  on  May  22,  1957  (22  F.  R.  3599)  in  ac- 
various  proposals  and  counterproposals  cordance  with  section  4  (a)  of  the 
advanced  in  the  instant  proceeding.  We  Administrative  Procedure  Act;  and 
reaffirm  our  view,  set  out  in  our  Report  It  further  appearing  that  the  period 
and  Order  of  March  28,  1957,  that  the  in  which  interested  persons  were  afforded 
assignment  of  a  first  VHF  channel  to  an  opportunity  to  submit  comments  with 
Ainsworth,  rather  than  a  UHF  channel  respect  thereto  has  expired;  and 

as  suggested  by  one  party,  would  serve  It  further  appearing  that  the  Asso- 
the  public  interest  in  affording  a  first  ciation  of  American  Railroads  has  filed 
service  to  a  large  area.  We  believe,  how-  a  statement  in  support  of  the  Commis- 
ever,  that  the  public  interest  would  be  sion’s  proposal,  and  that  no  objection 
better  served  by  the  assignment  of  Chan-  or  adverse  comments  have  been  received; 
nel  8  to  Ainsworth  rather  than  Channel  3  and 

since  it  would  require  less  disruption  on  It  further  appearing  that  the  public 
an  overall  basis  to  existing  stations.  interest,  convenience  and  necessity  will 

6.  Since  we  are  now  assigning  Channel  be  served  by  the  amendments  herein 
8  to  Ainsworth  in  place  of  Channel  3,  ordered,  that  authority  therefor  is  con- 
Triple-City’s  petition  is  rendered  moot.  tained  in  sections  4  (i)  and  303  of 

7.  Authority  for  the  adoption  of  the  the  Communications  Act  of  1934,  as 
amendments  herein  is  contained  in  sec-  amended; 

tions  4  (i) ,  301,  303  (c) ,  (e) ,  (f ) ,  (g) ,  (r)  It  is  ordered.  That  effective  August  19, 
and  307  (b)  of  the  Communications  Act  1957,  Subpart  H  of  Part  16  of  the  Com- 
of  1934,  as  amended,  and  section  4  of  the  mission’s  rules  is  amended  as  set  forth 
Administrative  Procedure  Act.  below. 

8.  In  view  of  the  foregoing:  It  is  or -  (Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 

dered,  That  effective  August  16,  1957,  the  154.  Interprets  or  applies  sec.  303,  48  Stat. 
table  of  assignments  contained  in  §  3.606  1082,  as  amended;  47  U.  S.  C.  303) 

of  the  Commission's  rules  and  regulations  Released .  Juiy  15  1957. 

is  amended,  insofar  as  the  communities  *  ’ 

named  are  concerned  to  read  as  follows :  Federal  Communications 

City  Channel  No.  COMMISSION, 

Ainsworth,  Nebr _ _ _  8 —  [SEAL]  Ben  F.  Waple, 

McCook,  Nebr _ 3+.  17  Acting  Secretary. 

Change  the  offset  carrier  requirement  1.  Delete  the  text  of  present  paragraph 
only  at  Rapid  City,  South  Dakota  from  (b)  of  §  16.352  and  insert  “[Reserved]” 
3—  to  3+  and  at  Miles  City,  Montana  2.  Add  a  new  §  16.357  to  read  as 
from  3  even  to  3—.  *  follows: 

(Sec.  4,  48  Stat.  1068,  as  amended;  47  U.  S.  C.  §  16.357  Scope  of  service,  (a)  Base 
154.  interprets  or  applies  secs.  301,  303,  307,  and  mobile  stations  in  this  service  may 
«  stat.  1081. 1082.  1083;  47  V.  8.  c.  301,  303.  secondarily  be  used  for  any  communica- 

tions  which  are  necessary  in  connection 
Adopted:  July  11,  1957.  with  railroad  operation  or  maintenance. 

Released:  July  15, 1957.  including  use  in  connection  with  the 

operation  of  land  motor  vehicles  engaged 
Federal  Communications  in  the  pickup,  delivery,  or  transfer  be- 
Commission,  tween  stations  of  property  shipped,  con- 

[seal]  Ben  F.  Waple,  .  tinued  in,  or  destined  for  shipment  by 

Acting  Secretary.  railroad  common  carrier;  provided  inter- 
IP.  R.  Doc.  57-5869;  Filed,  July  17,  1957;  ference  is  not  caused  to  stations  author- 
8:53  a.  m.]  ized  under  the  provisions  of  §  16.352  (a). 


TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  34 — Southeastern  Region 

Subpart — Lacassine  National  Wildlife 
Refuge,  Louisiana 

fishing 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upqn  me  by  50  CFR 
18.12  I  have  determined  that  the  use  of 
boats  in  connection  with  commercial  and 
noncommercial  fishing  may  be  permitted 
on  the  waters  of  the  Lacassine  National 
Wildlife  Refuge,  Louisiana,  without  in¬ 
terfering  with  the  primary  purpose  of 
the  area.  Accordingly,  §  §  34.72,  34.73, 
and  34.74  are  deleted  and  S  34.71  is 
amended  to  read  as  follows: 

§£4.71  Fishing  permitted.  Commer¬ 
cial  and  noncommercial  fishing  is  per¬ 
mitted  during  the  daylight  hours  in  all 
waters  of  the  Lacassine  National  Wild¬ 
life  Refuge  in  accordance  with  the  con-  • 
ditions  and  restrictions  specified  in  this 
section. 

(a)  Entry.  Entry  on  and  use  of  the 
refuge  for  any  purpose  are  governed  by 
Parts  18  and  21  of  this  chapter.  Persons 
must  follow  such  routes  of  travel  within 
the  refuge  as  are  designated  by  posting 
by  the  officer  in  charge* 

(b)  State  fishing  laws.  Each  fisher¬ 
man  must  comply  with  the  applicable 
State  fishing  laws  and  regulations,  and 
must  have  in  his  possession  and  exhibit 
at  the  request  of  any  authorized  Federal 
or  State  officer  whatever  license  is  re¬ 
quired  by  such  laws  and  regulations, 
which  license  shall  serve  as  a  Federal 
permit  for  fishing  in  the  waters  of  the 
refuge. 

(c)  Use  of  boats.  The  use  of  powered 
boats  or  floating  devices  of  any  descrip¬ 
tion  is  permitted  on  all  waters  of  the 
refuge  provided  that  only  boats  powered 
by  outboard  motors  of  IV2  horsepower  or 
less  are  permitted  for  the  purpose  of 
fishing  in  the  refuge  impoundments. 

(d)  Closed  season.  During  periods  of 
waterfowl  concentrations  and  other 
wildlife  concentrations  and  for  protec¬ 
tion  of  wildlife  plantings,  commercial  or 
noncommercial  fishing  may  be  closed  on 
such  areas  of  the  refuge  as  may  be  de¬ 
termined  by  the  officer  in  charge  to  be 
necessary  to  provide  adequate  protection 
for  wildlife.  Such  limitations  or  restric¬ 
tions  shall  be  clearly  designated  by 
posting. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 


City 

Offset 

Present 

Proposed 

Rapid  City,  S.  Dak . 

ke 

+10 

kc 

0 

Cheyenne,  Wyo . 

0 

-10 

Alamosa,  Colo . — . . 

-10 

0 

Gallup,  N.  Mcx _ _ _ 

0 

-10 
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Inasmuch  as  the  foregoing  regulations 
are  relaxations  of  existing  restrictions 
applicable  to  the  Lacassine  National 
Wildlife  Refuge,  notice  and  public  pro¬ 
cedure  thereon  are  not  required  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.).  They  shall 
become  effective  immediately  upon  pub¬ 
lication  in  the  Federal  Register. 


Issued  at  Washington,  D.  C.,  and  dated 
July  12, 1957. 

A.  V.  Tunison, 

Acting  Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

[P.  R.  Doc.  57-5836;  Plied,  July  17,  1957; 
8:47  a.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  973  ] 

[Docket  No.  AO-178-A9  J 

Milk  nr  Minneapolis-St.  Paul,  Minn., 
Marketing  Area 

NOTICE  or  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  AMENDMENTS 

TO  TENTATIVE  MARKETING  AGREEMENT  AND 

TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture  ^ith 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Minneapolis-St. 
Paul,  Minnesota,  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Ag¬ 
riculture,  Washington  25,  D.  C.,  not  later 
than  the  10th  day  after  publication  of 
this  decision  in  the  Federal  Register. 
The  exceptions  should  be  filed  in  quad¬ 
ruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  were  formulated,  was  con¬ 
ducted  at  Minneapolis,  Minnesota,  on 
February  6-6,  1957,  pursuant  to  notice 
thereof  issued  on  January  30,  1957,  and 
published  in  the  Federal  Register  on 
February  2,  1957  (22  F.  R.  705). 

The  material  issues  of  record  relate  to: 

1.  Revision  of  the  definition  of  “han¬ 
dler”  as  to  (a)  bargaining-type  coopera¬ 
tive  associations  and  (b)  coverage  of 
“vendors”,  or  “peddlers”. 

2.  Revision  of  “pool  plant”  perform¬ 
ance  requirements,  including  a  proposed 
“system”  basis  of  maintaining  pool  plant 
qualification. 

3.  Clarification  of  the  definitions  of 
“producer”  and  “producer  milk”. 

4.  Clarification  of  the  Class  I  milk 
definition  as  to  diverted  milk  and  steri¬ 
lized  whole  milk  in  metal  containers. ' 

5.  Revision  of  rules  governing  inter¬ 
plant  transfers  of  milk  and  cream. 


6.  Inclusion  of  specific  language  re¬ 
garding  accounting  procedure  for  nonfat 
milk  solids  used  to  fortify  Class  I  milk 
items. 

7.  Revision  of  seasonal  adjustments  in 
Class  I  price  differentials  and  method  of 
computing  supply-demand  adjustments. 

8.  Revision  of  application  of  location 
differentials. 

„  9.  Inclusion  of  a  provision  regarding 
the  accounting  for  butterfat  in  skim 
milk. 

10.  Revision  of  methods  of  payment  to 
producers  and  cooperative  associations. 

11.  The  accounting  and  classification 
of  shrinkages  and  overages  where  other 
source  milk  is  handled  in  conjunction 
with  producer  milk. 

.  12.  Revision  of  base  milk  computa¬ 
tions. 

13.  Clarification  of  order  definitions 
and  other  language. 

In  connection  with  consideration  of 
proposal  No.  15  in  the  notice  of  hearing, 
which  related  to  revision  of  Class  I  price 
differentials  and  modification  of  the  for¬ 
mula  for  supply-demand  adjustments  to 
the  Class  I  price,  counsel  for  several  of 
the  handlers  offered  a  modification  of 
such  proposal.  The  modification  sug¬ 
gested  would  increase  the  Class  i  price 
payable  by  a  peddler  to  a  bottling  co¬ 
operative  by  an  amount,  to  be  fixed  by 
the  market  administrator  after  notice 
and  hearing,  approximating  the  actual 
costs  of  processing,  packaging,  delivery, 
and  other  services  performed  by  the  co¬ 
operative.  The  Presiding  Officer  ruled 
that  the  proposed  modification  of  pro¬ 
posal  No.  15  was  not  appropriate  since  it 
was  outside  the  scope  of  the  notice  of 
hearing  and  evidence  thereon  was  de¬ 
nied.  An  offer  of  proof  was  made.  It  is 
determined  that  the  ruling  of  the  Pre¬ 
siding  Officer  was  correct  and  such  ruling 
is  hereby  affirmed. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

(1)  The  definition  of  “handler”  should 
be  revised  in  its  application  to  bargain¬ 
ing-type  cooperative  associations. 

The  major  producers’  organization 
proposed  to  remove  from  the  definition  of 
“handler”  any  cooperative  association 
which  does  not  operate  a  pool  plant,  i.  e., 
a  bargaining-type  association.  Propo¬ 
nents  testified  that  it  would  be  possible 
for  the  bargaining-type  association,  if 
one  were  to  become  involved  in  the  Min¬ 
neapolis-St.  Paul  market,  to  have  a  high¬ 
er  utilization  than  the  market  average 
and  thus  collect  from  handlers,  at  class 


prices,  a  greater  amount  of  money  than 
Its  producer-members  would  be  entitled 
to  in  the  aggregate  under  the  marketwide 
pool.  This  would  place  on  the  associa¬ 
tion,  as  an  intermediate  party,  an  obliga¬ 
tion  to  the  pool  which  is  now  borne 
directly  by  the  handler  receiving  the  pro¬ 
ducers’  milk.  Proponents  indicated  fur¬ 
ther  that  difficult  enforcement  problems, 
with  detrimental  effect  on  payments  to  , 
producers  generally,  could  result  if  such 
an  association,  for  one  reason  or  another, 
failed  to  pay  monies  due  the  producer- 
settlement  fund. 

It  is  concluded  that  the  definition 
should  be  revised  to  remove  bargaining- 
type  cooperatives  for  the  same  reasons  as 
are  expressed  later  in  this  decision  in 
connection  with  issue  (10)  concerning 
the  collection  of  producer  payments  by 
cooperative  associations. 

A  proposal  of  several  handlers  would 
include  under  the  definition  of  handler 
any  secondary  handler,  or  “peddler”, 
who  receives  his  entire  supply  of  milk 
and  cream  in  processed  form  in  con¬ 
sumer  packages  for  distribution  in  the 
marketing  area  on  routes.  The  following 
reasons  were  given  in  support  of  this 
proposal: 

(a)  To  correct  abuses  which  have  led 
to  the  chaotic  and  unsettled  conditions 
now  prevailing  and  to  restore  orderly 
marketing  in  the  area. 

(b)  To  require  jobbers  and  large  dis¬ 
tributors  to  pay  the  minimum  class 
prices  fixed  by  the  order  to  insure  that 
all  producers  receive  uniform  prices. 

(c)  To  permit  the  market  adminis¬ 
trator  to  take  action  against  jobbers  or 
large  distributors  who,  directly  or  indi¬ 
rectly,  violate  or  unlawfully  evade  the 
minimum  price  provisions  of  the  order. 

(d)  To  prevent  the  continuance  of 
unfair  trade  practices  in  the  market. 

This  proposal  to  amend  the  handler 
definition  is  closely  associated  also  with 
another  proposal  of  handlers,  i.  e.,  that 
the  order  establish  a  minimum  charge 
(over  the  Class  I  price)  to  be  paid  by 
peddlers  to  cooperative  associations  for 
any  processing  and  packaging  costs  in¬ 
curred  in  preparing  bottled  milk  for  sale 
to  consumers  (on  which  an  offer  of  proof 
was  made  as  discussed  previously  in  this 
decision.) 

The  record  does  not  indicate  how  the 
regulation  of  peddlers  as  handlers  would 
eliminate,  or  even  mitigate,  any  of  the 
complaints  of  the  proponent  handlers 
concerning  disrupted  conditions  in  the 
resale  market.  The  cooperative  supplier 
of  milk  to  a  peddler  must  pay  the  min¬ 
imum  class  prices  fixed  by  the  order  (or 
their  equivalent)  in  settling  with  the 
marketwide  pool.  Also,  the  function  of 
“peddling,”  or  distributing,  Class  I  milk 
is  one  which  may  be  performed  by  the 
cooperative  supplier,  if  it  chooses,  as  well 
as  the  peddler.  To  regulate  peddlers 
would  not  eliminate  the  possibility  that 
the  cooperative  association  supplying 
milk  to  a  peddler  might  start  its  own 
routes  in  the  marketing  area,  selling  at 
whatever  resale  prices  it  choose  to  fix,  or 
might  engage  the  peddler  as  its  own  em¬ 
ployee.  The  regulation  of  peddlers  as 
handlers  likewise  would  not  insure  that 
a  cooperative  supplier  would  pay  the  an¬ 
nounced  uniform  price  to  its  member 
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producers.  On  the  other  hand,  the  re¬ 
quirement  that  a  peddler  report  to  the 
market  administrator,  as  a  handler,  and 
the  corollary  requirement  that  the  mar¬ 
ket  administrator  audit  the  peddler’s 
books  and  records,  without  the  purpose 
of  imposing  specific  monetary  obliga¬ 
tions  on  the  peddler,  would  be  fruitless 
and  burdensome  to  both  the  peddler  and 
to  the  regulation.  It  is  concluded  that 
the  inclusion  of  peddlers  under  the  defi¬ 
nition  of  handler  would  have  little  or  no 
effect  in  relieving  the  problems  to  which 
complaint  was  directed  or  any  other 
problem  brought  to  light  by  the  hearing. 
The  proposal  therefore  is  denied. 

(2)  The  delivery  performance  require¬ 
ments  on  supply-type  plants  to  maintain 
pool  plant  status  should  be  revised. 

The  major  producers’  organization 
proposed  revision  of  the  definition  of 
“pool  plant"  as  to  those  plants  which  act 
as  “supply"  plants  for  bottling-type 
plants  from  which  Class  I  milk  is  dis¬ 
tributed  in  the  marketing  area  on  routes. 
The  definition  would  be  revised  for  the 
purposes  of  (a)  clarification  of  order 
language,  (b)  modifying  the  period  in 
the  fall  months  during  which  delivery  of 
more  than  50  percent  of  the  plant’s  sup¬ 
ply  of  milk  eligible  for  sale  in  fluid  form 
as  Grade  A  milk  within  the  marketing 
area  automatically  qualifies  the  plant  for 
pool  status  during  the  succeeding  several 
months,  (c)  permitting  pool  plants  to 
retain  pooFstatus  on  a  unit,  or  “system,” 
basis  under  certain  conditions,  and  (d) 
crediting  farm  shipments  of  milk  to 
bottling  plants  toward  qualification  of 
country  supply  plants.  Related  pro¬ 
posals  suggested  conforming  amend¬ 
ments  affecting  other  sections  of  the 
order. 

Certain  other  producer  associations 
suggested  a  more  limited  system  basis  for 
maintaining  qualification  of  supply 
plants,  while  a  third  group  of  producer 
organizations  proposed  to  include  in  the 
pool  all  plants  with'  Grade  A  milk  located 
within  a  radius  of  100  miles  of  the  Min¬ 
nesota  Transfer  Viaduct  in  St.  Paul. 

The  definition  of  pool  plant  should  be 
clarified  in  its  application  to  plants 
where  both  Grade  A  milk  and  Grade  B 
(manufacturing  quality)  milk  are  re¬ 
ceived.  There  was  considerable  discus¬ 
sion  in  the  record  as  to  whether  the  term 
“pool  plant"  should  apply,  inclusively, 
to  both  sides  of  a  building  when  one  side 
is  devoted  primarily  to  the  receiving  and 
processing  of  manufacturing-type  milk 
while  the  other  side  of  the  building  is 
utilized  mainly  for  the  receiving  and 
shipment  to  market  (or  processing)  of 
producer  (Grade  A)  milk. 

♦  For  most  periods  in  the  past,  applica¬ 
tion  of  the  order  has  treated  both  sides 
of  a  dual-type  plant  as  a  single  operation. 
A  single  exception  has  been  made  in  the 
case  of  certain  facilities  under  the  regu¬ 
lation  of  the  Federal  milk  order  for  the 
Chicago,  Illinois,  marketing  area,  from 
which  milk  is  regularly  shipped  to  the 
latter  market.  The  latter  facilities  were 
under  regulation  in  the  Chicago  market 
prior  to  the  introduction  of  the  market¬ 
wide  pooling  and  pool  plan  qualification 
provisions  into  the  Minneapolis-St.  Paul 
order.  During  a  period  of  a  few  months 
beginning  in  April  1956  (the  pool  plant 


qualification  provisions  became  effective 
February  1,  1956)  plants  with  dual  oper¬ 
ations  were  required  to  report  only  on 
their  Grade  A  milk  operations.  It  was 
soon  noted  following  the  submission  of 
reports  on  this  basis  that  in  some  cases 
dual-type  plants  showed  little  or  no 
shrinkage  of  producer  milk.  Because  of 
this  the  market  administrator  resumed 
in  September  1956  the  requirement,  in  all 
such  cases,  of  a  report  covering  both 
Grade  A  milk  and  manufacturing  milk. 
It  was  found  to  be  administratively  im¬ 
practicable  to  make  a  complete  check  of 
the  utilization  of  producer  milk,  and  to 
arrive  at  its  proper  classification,  without 
applying  the  order  to  each  dual  plant  as 
one  unit. 

Experience  has  shown  that  there  is 
little  or  no  basis  for  clear-cut  product 
accounting  with  respect  to  Grade  A  milk 
utilization  as  compared  with  the  use  of 
manufacturing  milk  when  both  are 
handled  on  the  same  premises.  In  the 
absence  of  an  order  it  might  be  sufficient 
for  proprietary  handlers,  or  even  coop¬ 
eratives,  to  assume  that  all  Grade  A  milk 
not  specifically  accounted  for  had  been 
transferred  to  the  manufacturing  side 
of  the  plant,  and  to  consolidate  the 
plant  records  for  both  types  of  milk. 
Under  a  strict  system  of  classification, 
however,  the  results  of  this  practice  are 
a  distortion  of  the  amount  of  shrink¬ 
age,  or  overage,  which  exists  in  the 
plant  on  producer  milk,  a  consequent 
loss  of  money  to  the  pool,  and  an  audit 
which  does  not  test  the  reasonableness 
of  the  reported  transfer  of  Grade  A  milk 
to  the  manufacturing  operation.  It  is 
concluded  that  the  order  should  provide 
clearly  for  the  audit  of  manufacturing 
operations  when  Grade  A  milk  is  handled 
on  the  same  premises,  that  the  audit 
findings  on  manufacturing  milk  should 
be  consolidated  with  Grade  A  milk  oper¬ 
ations  to  determine  shrinkage  or  over¬ 
age,  for  the  handler’s  entire  operation, 
and  that  the  overall  figures  be  used  as 
the  basis  for  computing  such  shrinkage 
or  overage.  This  requires,  as  provided 
for  herein,  the  rewording  of  certain 
other  provisions  of  the  order  as  well  as 
the  pool  plant  definition. 

Under  the  present  order  the  phrase 
“dairy  farm  supply"  has  been  applied 
to  mean  the  Grade  A  milk  supply  of  the 
particular  plant.  This  is  a  reasonable 
interpretation  of  language  since  the 
milk  presumably  eligible  for  disposition 
in  the  fluid  market  is  not  the  Grade  B, 
or  manufacturing  milk,  but  rather  that 
portion  (Grade  A)  of  the  supply  of  the 
handler  which  is  eligible  under  the  ap¬ 
plicable  health  requirements  for  fluid 
use  in  the  marketing  area.  However, 
the  milk  to  which  the  order  applies,  and 
which  is  the  basis  for  pool  plant  qual¬ 
ification,  may  be  specified  with  greater 
clarity.  Appropriate  revisions  of  lan¬ 
guage  have  been  made  in  th^  pool  plant 
definition. 

The  final  decision  of  December  30, 
1955,  supporting  the  order  amendments 
effective  February  1,  1956,  pointed  out 
that,  based  on  1953  and  1954  data,  the 
months  of  August,  September,  October, 
and  November  have  been  the  months  of 
lowest  supply  in  the  Minneapolis-St. 
Paul  market.  These  were  the  months 


in  which  the  market  drew  most  heavily 
on  supply-plant  sources  of  milk,  and  for 
this  reason  it  was  concluded  that  the 
qualification  for  pool  status  and  main¬ 
tenance  of  such  status  by  a  supply  plant 
should  be  based  primarily  upon  its  de¬ 
livery  performance  in  such  four  months. 
Official  notice  is  taken  of  such  decision. 
More  recent  data  on  deliveries  of  milk 
by  producers  show,  however,  that  dairy 
production  during  the  month  of  July  has 
become  less  than  during  the  month  of 
November.  Since  the  need  for  milk  from 
supply  plants  is  potentially  greater  in 
July  than  in  November,  the  order  should 
be  revised  to  specify  July-October  as 
the  period  to  be  used,  in  the  future,  in 
determining  whether  a  supply-type  plant 
may  maintain  pool  plant  status  until  July 
1  of  the  following  year,  without  shipping 
any  specific  percentage  of  milk.  It  may 
be  noted  that  the  new  four-month  period 
will  coincide  with  the  months  specified 
in  the  order  as  the  base-making  period 
for  producers.  However,  since  the  re¬ 
vised  provision  could  not  become  effec¬ 
tive  by  July  1  this  year,  it  is  provided 
that  the  present  delivery  performance 
requirements  for  supply-type  plants  be 
retained  in  effect  as  nearly  in  their  pres¬ 
ent  form  as  is  consistent  with  the  other 
changes  in  the  regulation  adopted  in  this 
decision.  Thus,  a  determination  as  to 
whether  a  supply  plant  retains  status 
automatically  for  the  period  December 
1957  through  June  1958,  inclusive,  will  be 
made  accordingly  on  the  basis  of  delivery 
performance  during  the  months  of  Au¬ 
gust  through  November  1957  and  milk  of 
producers  which  was  received  at  a  coun¬ 
try  supply  plant  on  more  than  45  days, 
during  April,  May  and  June  1957  will 
continue,  for  August  through  November 
1957,  to  be  credited  as  a  delivery  to  mar¬ 
ket  from  such  plant  even  though  received 
at  a  bottling  plant  in  the  latter  months. 

The  system  basis  of  qualification,  as 
proposed  by  the  largest  producer  asso¬ 
ciation,  would  permit  country  supply 
plants  to  retain  pool  status  on  the  basis 
of  their  combined  deliveries  of  milk  to 
bottling-type  pool  plants  rather  than  on 
the  deliveries  of  the  supply  plants  indi¬ 
vidually.  By  the  terms  of  the  producers' 
proposal  the  plants  involved  would  have 
to  be  owned  and  operated  by  the  han¬ 
dler  or  cooperative.  Any  plant  new  to 
the  market  would  be  required  to  qualify 
for  pool  status  on  an  individual  basis 
before  becoming  part  of  a  plant  system. 
Proponents  testified  that  economies  may 
be  achieved  and  better  service  in  the 
delivery  of  milk  to  market  can  be  pro¬ 
vided  if  plants  are  permitted  to  retain 
pool  status  on  a  system  basis. 

The  number  of  country  receiving 
plants  operated  by  the  principal  producer 
association  in  the  Minneapolis-St.  Paul 
market  has  decreased  as  the  result  of  the 
introduction  of  the  farm  tank  delivery 
system.  A  large  portion  of  the  total 
market  supply  is  now  delivered  to  market 
by  means  of  farm  tanks  without  being 
assembled  by  receipt  at  outlying  plants. 
Some  of  the  outlying  pool  plants,  al¬ 
though  used  for  supplying  supplemental 
milk  in  the  low  production  months,  serve 
an  additional  purpose  in  being  available 
to  receive  for  manufacture  milk  that 
represents  seasonal  reserves  and  week- 
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end  and  holiday  excesses.  Under  the 
present  provisions  of  the  order  the  qual¬ 
ification  for  the  pool  of  each  supply 
plant  operated  #by  the  same  handler  or 
cooperative  must  be  maintained  by  the 
shipment  of  the  required  percentage  of 
milk  or  butterfat  from  such  plant  to  the 
market.  However,  with  the  rather  rapid, 
and  drastic,  changes  which  have  taken 
place  in  the  market’s  farm  to  plant  de¬ 
livery  system,  there  would  be  appreciable 
economies  in  the  transportation  of  milk 
and  in  the  handling  of  reserve  milk  if 
from  time  to  time  larger  quantities  of 
milk  could  be  moved  to  market  from  one 
supply  plant  of  a  handler  while  less  than 
the  amount  needed  to  maintain  qualifi¬ 
cation  could  be  moved  from  another. 
The  proposal  would  encourage  greater 
integration  of  supply  operations  by  the 
cooperatives,  which  have  responsibility 
for  marketing,  on  behalf  of  producers, 
practically  all  the  milk  supply  of  the 
market,  and  therefore  should  be  adopted. 

The  privilege  of  establishing  a  plant 
system  should  not  be  limited,  however,  to 
plants  owned  and  operated  by  a  given 
handler  or  cooperative.  In  view  of  the 
market  organization  of  the  milk  supply, 
under  which  the  largest  cooperative  as¬ 
sociation  of  producers  markets,  on  be¬ 
half  of  other  cooperatives,  substantial 
amounts  of  milk,  greater  latitude  in 
establishing  plant  systems  will  make 
possible  maximum  benefit  from  the  pro¬ 
vision.  Thus,  the  provision  adopted  en¬ 
ables  cooperatives,  or  handlers,  the 
opportunity  to  make  their  own  arrange¬ 
ments  for  a  system  of  supply  plants 
where  more  than  one  cooperative  or  han¬ 
dler  is  involved  in  marketing  of  the  milk, 
provided,  of  course,  that  the  market  ad¬ 
ministrator  is  given  written  notice  speci¬ 
fying  the  plants  to  be  included  in  the 
plant  system  and  the  period  during 
which  such  system  will  be  in  effect. 
Since  the  adoption  of  such  provision  af¬ 
fords  wide  latitude  in  the  qualification  of 
country  supply  plants  for  pooling,  it  is 
not  deemed  necessary  to  provide  also,  in 
conjunction  with  such  provision,  that 
farm  shipments  of  milk  to  bottling  plants 
be  credited  toward  qualification  of  coun¬ 
try  supply  plants. 

The  principal  producer  association 
further  testified  that  the  order  should 
provide  for  the  withdrawal  of  plants 
from  the  pool,  but  not  for  temporary 
periods  such  as  a  month  or  two.  In  this 
milkshed  a  number  of  plants  frequently 
dispose  of  milk  for  fluid  use  in  distant 
markets.  At  certain  times  of  the  year  it 
could  be  advantageous  to  withdraw  a 
plant  from  the  pool  to  serve  an  outside 
market  on  a  temporary  basis  and  then 
bring  the  milk  back  into  the  Minne- 
apolis-St.  Paul  market  to  share  in  the 
pool  for  the  remainder  of  the  year.  At 
present  a  pool  plant  qualified  on  the  basis 
of  fall  shipments  ( August-No vember) 
can  be  withdrawn  at  any  time  after  such 
qualification  period  and  automatically 
regain  pool  status  at  any  time  prior  to 
the  following  August  1.  Thus,  the  outlets 
of  such  plant  during  the  period  of  with¬ 
drawal  can  be  reserved  to  the  advantage 
of  the  dairy  farmers  at  such  plant,  while 
in  other  months  such  dairy  farmers  are 
provided  the  opportunity  of  sharing  the 
Class  I  sales  of  the  Minneapolis-St.  Paul 


market  with  those  producers  who  serve 
such  market  on  a  year-round  basis.  This 
can  result  not  only  in  instability  in  the 
supply  of  the  Minneapolis-St.  Paul  mar¬ 
ket,  but  also  may  provide  a  procurement 
advantage  in  the  case  of  the  plant  tem¬ 
porarily  withdrawn  from  the  pool.  In 
order  to  insure  stability  in  the  market’s 
supply  and  a  maximum  degree  of  equali¬ 
zation  among  producers  regularly  serv¬ 
ing  the  market,  it  is  concluded  that  any 
plant  withdrawn  from  the  market  should 
not  be  permitted  to  regain  pool  status 
until  the  next  July,  the  beginning  of  the 
revised  fall  qualification  period. 

As  stated  previously,  a  proposed 
amendment  was  offered  under  which  all 
supply-type  plants  located  within  a  100- 
mile  radius  of  the  Minnesota  Transfer 
Viaduct  in  St.  Paul  would  be  deemed  to 
be  pool  plants  as  to  their  Grade  A  milk 
supplies  irrespective  of  delivery  perform-, 
ance.  The  importance  of  having  each 
pool  plant  establish  its  asociation  with 
the  market  through  delivery  perform¬ 
ance  prior  to  pooling  has  been  indicated 
previously  in  the  December  1955  decision 
and  in  this  decision  in  connection  with 
the  discussion  of  diverted  milk.  In  view 
of  the  reasons  set  forth  in  such  discus¬ 
sions,  the  proposal  to  include  all  plants 
within  the  specified  distanced  the  mar¬ 
ket  regardless  of  specific  association  with 
the  market  is  denied. 

(3)  The  definitions  of  “producer”  and 
“producer  milk”  should  be  revised;  milk 
diverted  from  pool  plants  to  nonpool 
plants  should  not  be  retained  in  the  pool 
as  producer  milk. 

A  producers’  association  proposed  re¬ 
visions  of  the  definitions  of  “producer” 
and  “producer  milk”.  As  a  corollary 
proposal,  a  new  definition,  “producer  for 
other  markets”,  was  offered.  The  prin¬ 
cipal  purposes  of  these  proposals  were 
to  clarify  present  order  language  and  to 
prevent  disadvantage  to  producers  as 
the  result  of  diversions  of  milk  to  non¬ 
pool  plants. 

The  definition  of  “producer”  should 
be  revised  to  make  reference  to  that  milk 
which  is  eligible  for  sale  in  fluid  form 
as  Grade  A  milk  within  the  marketing 
area.  The  revised  definition  would  ex¬ 
clude  automatically,  for  the  period  of 
degrading,  the  milk  of  any  dairy  farmer 
who  has  been  degraded  by  an  appropri¬ 
ate  health  authority.  It  is  only  reason¬ 
able  that  producers  furnish  milk  quali¬ 
fied  for  use  in  fluid  form  in  the  market 
to  share  in  the  pool  returns. 

At  the  present  time  the  order  permits 
the  unlimited  diversion  of  producer  milk 
from  any  pool  plant  to  a  nonpool  plant, 
i.  e.,  producer  milk  may  be  moved  from 
the  farm,  without  first  being  received 
in  a  pool  plant,  to  a  nonpool  plant  in 
unlimited  quantities,  for  either  Class  I 
or  Class  n  use,  and  for  indefinite  pe¬ 
riods  of  time,  without  losing  eligibility 
for  the  pool  as  producer  milk. 

Proponents  of  the  revised  definition 
of  producer  suggested  that  all  diverted 
milk  be  classified  and  priced  as  Class  I 
milk.  Although  proponents  would  con¬ 
tinue  diversions  of  milk  if  such  milk  were 
classified  as  Class  I  milk,  it  was  com¬ 
plained  that  a  provision  which  permits 
milk  to  be  left  in  the  pool  while  diverted 
without  condition  is  subject  to  abuses 
which  may  be  detrimental  to  all  pro¬ 


ducers  serving  the  market.  It  was  testi¬ 
fied  that  classification  of  all  diverted 
milk  as  Class  I  milk  would  mitigate  these 
abuses. 

The  rapid  growth  of  the  bulk  tank  de¬ 
livery  system  has  increased  the  problems 
of  defining  supplies  in  the  presence  of 
diversion  privilege.  As  discussed  in  con¬ 
nection  with  the  revised  definition  of 
pool  plant,  it  is  important  to  the  stability 
of  the  market  that  there  be  some  method 
of  delineating  milk  primarily  associated 
with  the  market  from  milk  having  only 
a  casual  association.  It  may  be  noted  in 
this  connection  that  nearly  all  milk 
within  the  confines  of  the  present  milk- 
shed  for  this  market,  whether  a  part  of 
the  present  Minneapolis-St.  Paul  supply, 
or  shipped  elsewhere,  is  marketed  under 
the  control  of  a  plant  operator,  usually 
a  cooperative.  There  is  little  milk  avail¬ 
able  within  the  milkshed  to  enter  the 
Minneapolis-St.  Paul  market  as  milk 
marketed  by  individual  producers. 

Any  substantial  amount  of  milk  enter¬ 
ing  the  market  would  be  brought  in  at 
the  direction  of  some  marketing  organi¬ 
zation.  Also,  most,  if  not  all,  milk  need¬ 
ing  either  Minnesota  or  Wisconsin  State 
health  requirements  for  Grade  A  milk  is 
a  potential  source  of  supply  for  the 
Minneapolis-St.  Paul  market. 

Ordinarily  under  regulation  the  privi¬ 
lege  of  diverting  milk  without  loss  of  its 
eligibility  for  pooling  is  based  upon  the 
need  to  find  outlets  for  the  Market’s  re¬ 
serve  milk  where  sufficient  manufactur¬ 
ing  facilities  are  lacking  at  pool  plants. 
Frequently,  diversions  are  permitted  only 
during  those  months  when  production  is 
greatest.  Although  in  the  Minneapolis- 
St.  Paul  market,  as  in  some  other  mar¬ 
kets,  bottling  plants  do  not  maintain 
appreciable  manufacturing  facilities, 
neither  do  they  handle  quantities  of  milk 
substantially  greater  than  their  Cl&ss  I 
needs.  Cooperative  suppliers  furnish 
milk  in  about  the  amounts  desired  by 
handlers.  Also,  there  are  adequate 
processing  facilities  for  reasonable  re¬ 
serves  of  market  milk  at  country  pool 
plants.  Several  country  pool  plants 
also  receive,  in  addition  to  Grade  A  milk, 
substantial  quantities  of  manufacturing 
grade  milk  a  portion  of  which  could  be 
diverted  to  other  outlets  in  the  unlikely 
event  an  emergency  in  the  handling  of 
Grade  A  milk  supplies  at  country  pool 
plants  might  occur. 

There  are  several  small  bottling  plants 
located  throughout  the  production  area 
but  not  regulated  as  handlers,  which  re¬ 
ceive  their  supplies  of  milk  almost  exclu¬ 
sively  from  cooperatives  under  the  order. 
Such  plants  normally  take  milk  on  only 
five  days  during  the  week,  and  in  vary¬ 
ing  amounts  from  season  to  season. 
Prior  to  the  advent  of  the  tank  delivery 
system  such  plants  were  supplied  with 
milk  first  received  at  pool  plants,  par¬ 
ticularly  country  pool  plants.  At  pres¬ 
ent  the  major  portion  of  the  milk  is 
diverted  from  pool  plants  to  such  outside 
bottling  plants  in  farm  tanks.  Producers 
testified  that  since  at  times  all  milk  in 
a  tank  is  not  unloaded  at  a  single  plant, 
and  the  trucks  sometimes  pick  up  addi¬ 
tional  milk  at  farms  after  a  partial  un¬ 
loading,  it  is  not  always  possible  to  know 
which  producer’s  milk  is  diverted  to  the 
outside  bottling  plant  and  which  remains 
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in  the  tank  for  delivery  elsewhere  to  an¬ 
other  outside  plant  or  to  a  pool  plant, 
proponents  suggested  the  diversion  of 
inilk  at  the  Class  I  price  in  order  to 
continue  the  accommodation  of  these 
plants  with  pooled  milk. 

Although  the  milk  received  by  such 
outside  bottling  plants  historically  has 
been  pooled  as  producer  milk,  and  there¬ 
by  may  be  said  to  have  had  definite  asso¬ 
ciation  with  the  Minneapolis-St.  Paul 
market  over  a  period  of  time,  it  may  be 
argued  with  equal  force  that  the  milk 
needed  by  such  plants  is  not  available 
to  the  Minneapolis-St.  Paul  handlers  at 
any  time  and  therefore,  from  a  market¬ 
ing  standpoint,  the  connection  with  the 
latter  market  of  the  producers  supplying 
such  milk  is  only  incidental  and  not 
based  on  a  proper  premise,  i.  e.,  that  to 
be  pooled  their  milk  should  be  available 
to  regulated  handlers  at  all  times.  If  it 
can  be  shown  in  fact  that  such  outside 
bottling  plants  are  an  integral  part  of 
the  Minneapolis-St.  Paul  market,  it 
would  be  appropriate  at  some  future 
hearing  to  give  consideration  to  the  at¬ 
tachment  to  the  presently  regulated 
marketing  area  of  the  primary  areas  in 
which  milk  is  distributed  by  these  plants. 
It  is  concluded  that  the  suggested  diver¬ 
sion  of  milk  as  Class  I  should  be  denied. 
However,  this  action  would  not  preclude 
the  available  alternatives  of  receiving 
producer  milk  at  pool  plants  and  then 
transferring  such  milk  to  unregulated 
bottling  plants  or  the  assignment  of 
dairy  farmers  to  such  plants  on  a  per¬ 
manent  basis. 

There  are  a  number  of  unregulated 
plants  at  or  near  the  present  limits  of 
the  milkshed  from  which  milk  is  shipped 
in  fluid  form  to  other  markets.  Such 
plants,  with  the  diversion  privilege,  are 
in  a  position  to  send  milk  not  needed  for 
outside  markets  to  the  Minneapolis-St. 
Paul  market  in  farm  tanks  to  qualify  for 
base  in  the  fall  months  and  then  share 
in  the  pool  for  the  remainder  of  the 
year  as  diverted  milk.  A  relatively  small 
outlet  in  the  marketing  area  could  be 
the  vehicle  for  qualifying  as  producer 
milk  vastly  larger  quantities  of  milk  than 
are  actually  needed  to  supply  the  re¬ 
quirements  of  the  marketing  area  out¬ 
let  obtained.  Thus,  the  outside  plant 
operator  could  qualify  substantial  quan¬ 
tities  of  milk  for  pooling,  to  share  in  the 
returns  to  all  producers,  while  avoid¬ 
ing  full  plant  qualification  through  de¬ 
livery  performance  on  the  basis  of  the 
plant’s  total  eligible  supply,  and  at  the 
same  time  reserving  attractive  outlets 
on  the  outside  for  himself  or  his  own 
dairy  farmers.  In  addition,  the  outside 
plant  operator,  while  qualifying  milk  for 
the  pool,  could  avoid  the  same  auditing 
procedure  as  is  applied  in  the  case  of 
milk  in  pool  plants  and  the  consequent 
possibility  of  being  charged  for  overages 
or  shrinkages  as  in  the  case  of  pool 
plants.  The  restriction  .of  the  diversion 
privilege  to  the  flush  production  months, 
as  suggested  by  certain  producer  groups, 
would  not  mitigate  this  potential  prob¬ 
lem.  Under  these  conditions  it  would 
be  possible  for  milk  never  logically  a 
part  of  the  Minneapolis-St.  Paul  market 
supply  to  be  pooled  with  the  regular  sup¬ 
ply  of  the  market,  and  to  dilute  the  re¬ 


turns  of  these  producers  producing  the 
regular  supply.  Since  there  are  ade¬ 
quate  processing  facilities  for  producer 
milk  at  country  pool  plants,  the  diversion 
of  milk  for  manufacturing  purposes  is 
not  required  as  a  means  of  obtaining 
adequate  outlets. 

The  present  privilege  of  diverting 
producer  milk  also  poses  the  problem  of 
determining  when  a  given  quantity  of 
milk  has  been  temporarily  moved  to  a 
nonpool  plant  as  contrasted  to  an  actual 
withdrawal,  “shift”,  or  disassociation  of 
milk  from  the  market.  Under  the  present 
order,  the  plant  operator  either  “shifts” 
or  “diverts”  milk  at  his  option.  The  ex¬ 
ercise  of  this  option  provides  those 
handlers  who  are  in  a  position  to  move 
milk  readily  to  nonpool  plants  consider¬ 
able  latitude  in  the  delivery  performance 
required  to  qualify  a  supply  plant  as  a 
pool  plant  since  a  “shift”  of  milk  from 
the  market  may  be  used  as  a  device  for 
reducing  the  total  producer  milk  supply 
of  a  plant  on  a  temporary  basis  even 
though  it  is  the  intention  of  the  plant 
operator  that  such  supply  will  be  pooled 
the  balance  of  the  year.  Jhe  delivery 
performance  required  of  pool  plants  is 
defeated  if  all  plants  are  permitted  the 
option  of  declaring  milk  of  individual 
producers  either  in  the  pool  (by  diver¬ 
sion)  or  out  of  the  pool  (by  shifting  or 
withdrawal)  at  will.  The  exercise  of 
such  option  by  some  handlers  would  pro¬ 
vide  them  an  advantage  over  other  han¬ 
dlers  not  in  a  position  to  make  such  a 
choice.  The  requirement  that  all  milk 
to  be  considered  as  producer  milk  for 
pooling  be  received  at  a  pool  plant (s)  will 
place  all  plant  operators  on  equal  footing 
with  respect  to  qualification  of  milk  for 
the  pool  and  therefore  should  be  adopted. 

Therefore,  it  is  concluded  that  the  pro¬ 
posals  for  the  diversion  of  producer  milk 
as  Class  I  milk  and  the  unlimited  diver¬ 
sion  in  certain  months  should  be  denied. 
The  “producer”  definition  is  revised  ac¬ 
cordingly.  In  view  of  the  order  language 
adopted  it  is  not  necessary  to  include 
a  definition  of  “producer  for  other 
markets”. 

(4)  The  Class  I  milk  definition  should 
be  clarified  as  to  sterilized  milk  and  milk 
drinks  in  hermetically  sealed  metal  con¬ 
tainers. 

The  major  producer  organization  pro¬ 
posed  clarification  of  that  portion  of  the 
definition  of  Class  I  milk  which  excludes 
flavored  milk  drinks  in  hermetically 
sealed  containers.  They  contended  that 
the  omission  of  a  reference  to  the  type 
of  material  of  which  the  container  is 
composed  could  make  possible  the  classi¬ 
fication  as  Class  n  milk  of  milk  drinks 
produced  from  Grade  A  milk  and  pack¬ 
aged  in  paper  cartons  with  the  words 
“hermetically  sealed”  stamped  on  the 
container. 

The  original  classification  of  flavored 
milk  drinks  in  hermetically  sealed  con¬ 
tainers  as  Class  n  milk  was  limited  to 
such  products  processed  from  ungraded 
milk.  Such  products  sold  in  this  market 
customarily  have  been  packaged  in  metal 
containers.  The  classification  of  milk 
drinks  produced  from  Grade  A  milk  as 
Class  n  milk  merely  as  the  result  of  the 
addition  of  the  words  “hermetically 
sealed”  on  a  paper  container  would  be 


contrary  to  the  original  intent  of  the 
Class  n  milk  definition.  It  is  concluded 
that  the  classification  provisions  should 
be  clarified  to  include  in  Class  n  milk 
any  milk  or  milk  drink  which  is  sterilized 
and  packaged  in  hermetically  sealed 
metal  containers. 

In  view  of  the  discussion  of  diverted 
milk  under  issue  No.  3,  the  Class  I  defini¬ 
tion  need  not  be  revised  to  accommodate 
milk  diverted  for  fluid  use. 

(5)  The  rules  regarding  the  classifi¬ 
cation  of  milk  involved  in  interplant 
movement  should  be  revised. 

The  order  language  should  be  clarified 
to  identify  as  “transfers”  those  move¬ 
ments  of  milk  received  at  pool  plants  and 
then  moved  to  other  pool  plants  or  to 
nonpool  plants. 

The  major  producer  association  pro¬ 
posed  the  classification  and  pricing  as 
Class  I  milk  of  bulk  cream  which  is  trans¬ 
ferred  to  a  purchaser  whose  plant  is  lo¬ 
cated  more  than  100  miles  from  the 
marketing  area.  At  the  hearing,  pro¬ 
ponents  suggested  that  the  .proposal  be 
modified  to  classify  as  Class  I  milk  only 
that  cream  shipped  in  bulk  to  a  plant 
located  more  than  100  miles  from  the 
marketing  area  which  packages,  proc¬ 
esses,  or  distributes  milk  or  cream  in 
fluid  form.  This  modification  would  per¬ 
mit  dual-type  plant  operators  who  have 
established  markets  for  Grade  B  cream 
in  distantly  located  ice  cream  plants  to 
continue  these  shipments  without  the 
necessity  for  the  classification  of  an 
equivalent  quantity  of  Grade  A  cream 
as  Class  I  milk.  Proponents  requested 
assurance,  however,  that  such  cream 
would  not  find  its  way  into  fluid  milk  or 
cream  sales  at  distant  plants  without 
classification  as  Class  I  milk.  They 
stressed  the  fact  that  there  are  adequate 
facilities  in  the  Minneapolis-St.  Paul 
market  to  provide  manufacturing  out¬ 
lets  for  all  butterf at  in  producer  milk  not 
needed  for  Class  I  uses,  and  that  there 
is  no  advantage  to  producers  in  the  ship¬ 
ment  of  bulk  cream  to  distant  outlets  for 
utilization  in  products  covered  by  Class 
Umilk. 

At  the  present  time,  there  are  facilities 
available  in  pool  plants  to  manufacture 
daily  approximately  4.0  million  pounds  of 
milk.  These  facilities  provide  more  than 
adequate  outlets  for  bulk  cream  sep¬ 
arated  from  reserves  of  Class  I  milk  and 
the  seasonal  excesses  of  Grade  A  milk 
inasmuch  as  the  total  daily  receipts  of 
Grade  A  milk  are  about  2.5  million 
pounds.  There  is  little,  if  any,  need  for 
transporting  bulk  cream  to  more  distant 
plants  for  manufacture.  In  these  cir¬ 
cumstances  the  additional  expense  of 
verifying  the  utilization  of  bulk  cream  in 
manufactured  products  at  distant  plants 
in  other  markets  would  not  be  warranted. 
However,  it  is  not  necessary  in  assuring 
producers  of  the  full  value  of  their  milk 
when  shipped  out  of  the  market  by  the 
handler  to  inhibit  the  sale  of  Grade  B 
cream  for  ice  cream  manufacture  in 
plants  located  beyond  the  limits  of  the 
milkshed.  Thus,  it  is  provided  that  pro¬ 
ducer  milk  will  be  Class  I  milk  auto¬ 
matically  if  transferred  as  cream  in  bulk 
to  any  nonpool  plant  located  more  than 
100  miles  from  the  Minnesota  Transfer 
Viaduct  over  University  Avenue  in  St. 
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Paul  which  disposes  of  milk  in  fluid  form  be  used  in  the  case  of  this  and  any  con-  Producers,  in  general,  contend  that  the 
on  routes.  densed  milk  product  should  continue  to  supply-demand  adjustments  computed 

Other  revisions  in  the  transfer  provi-  be  based  on  the  pounds  of  milk  or  skim  under  the  amendment  order  of  Febru- 
sions  have  been  made  for  clarification  milk  required  to  produce  such  product  ary  1, 1956,  have  resulted  in  adjustments 
and  in  recognition  of  the  elimination  of  and  a  specific  provision  to  this  effect  is  to  the  Class  I  price  that  have  not  accu- 
the  diversion  privilege.  adopted.  rately  reflected  supply  and  demand  con- 

(6)  The  order  should  be  clarified  as  to  (7)  The  pattern  of  seasonal  adjust-  ditions  in  the  market.  They  testified 
the  basis  of  computing,  for  pricing  pur-  ments  in  Class  I  price  differentials  and  that  at  times  the  supply-demand  adjust- 
poses,  the  volume  of  nonfat  dry  milk  the  method  of  computing  supply-de-  ments  have  added  to  the  Class  I  price 
and  any  other  condensed  milk  product  mand  adjustments  should  be  revised.  when  production  has  increased  relative 
used  in  reconstituting  or  to  fortify  Class  The  major  producers’  organization  to  sales,  and  subtracted  from  the  Class 
I  milk  items.  proposed  that  seasonal  adjustments  of  i  price  when  production  has  decreased 

Producers  proposed  that  the  order  be  Class  I  milk  price  differentials,  which  relative  to  sales.  In  addition,  they 
made  specific  concerning  the  method  of  are  added  to  the  basic  formula  price,  be  stressed  the  importance  of  maintaining 
determining  the  volumes  of  nonfat  dry  revised  to  the  following:  $1.00  for  No-  Class  I  price  adjustments  in  alignment 
milk  and  condensed  milk  products  used  vember,  $0.70  for  December  through  with  those  computed  under  the  Chicago 
in  the  reconstitution  or  fortification  of  June,  and  $1.10  for  July  through  October,  order  inasmuch  as  the  production  areas 
the  various  items  of  Class  I  milk.  By  This  revision  would  reduce  differentials  of  the  two  markets  overlap  in  part,  and 
administrative  application  the  volumes  10  cents  in  November  and  December  and  it  is  possible  to  shift  some  producers  or 
of  nonfat  dry  milk  or  condensed  milk  increase  differentials  10  cents  in  May  plants  between  the  two  markets, 
products  so  used  are  converted  to  their  and  June.  The  first  supply-demand  adjustor  em- 

skim  milk  “equivalent”  and  the  Class  I  Proponents  supported  this  proposal  ployed  under  this  order  was  the  supply- 
price  is  applied  to  the  “equivalent”  for  revision  in  the  Class  I  price  differen-  demand  adjustor  as  computed  under  the 
amount.  tials  primarily  on  the  basis  that  the  pro-  Chicago  order.  This  provision  applied 

Nonfat  dry  milk  or  condensed  milk  posed  differentials  would  complement,  only  when  the  amount  of  the  adjustment 
products  which  might  be  utilized  to  for-  and  contribute  to  the  effectiveness  of,  computed  was  in  excess  of  6  cents,  plus 
tify,  or  in  the  reconstitution  of.  Class  I  the  base  and  excess  plan  in  encouraging  or  minus.  During  the  low  production 
milk  products  are  required  to  come  from  producers  to  adjust  the  production  of  seasons  of  1954  and  1955,  the  Min- 
Grade  A  milk.  The  skim  milk  from  milk  seasonally  more  in  accord  with  sea-  neapolis-St.  Paul  market  experienced 
which  the  milk  solids  are  derived  ordi-  sonal  changes  in  Class  I  milk  require-  relatively  short  supplies  of  Grade  A  milk 
narily  are  products  in  Class  n  milk  and  ments.  in  relation  to  the  market  demand  for 

priced  at  the  manufacturing  milk  level.  Producers  have  responded  to  the  sea-  fluid  milk  and  cream.  However,  for  most 
However,  when  these  finished  products  sonal  changes  in  Class  I  price  differen-  of  this  period  the  supply-demand  adjust- 
are  converted  for  Class  I  utilization  the  tials  and  the  base  and  excess  plan  by  ments  under  the  Chicago  order  reduced 
addition  of  the  milk  solids  increases  the  producing  relatively  more  milk  in  No-  the  Class  I  price  by  more  than  6  cents 
value  and  saleability  of  the  end  product  vember  and  December  in  recent  years,  and  thus,  a  corresponding  minus  adjust- 
in  Class  I  milk.  The  value  of  each  pound  For  example,  producer  receipts  of  Grade  ment  was  applicable  under  the  Min- 
of  nonfat  milk  solids  utilized  by  addi-  A  milk  increased  in  November  and  De-  neapolis-St.  Paul  order.  The  minus  sup- 
tion  to,  or  as,  a  Class  I  product  has  a  cember  1956,  16  and  19  percent,  respec-  ply-demand  adjustments  which  applied 
value  to  the  handler  the  same  as  every  tively,  as  compared  to  the  same  months  in  the  Chicago  market  during  1954  and 
other  pound  contained  therein.  Neither  of  1955.  Class  I  sales,  on  the  other  hand,  1955  reflected  the  increase  in  supplies  of 
the  form  in  which,  nor  the  source  from  have  not  increased  as  rapidly  as  pro-  milk  in  relation  to  sales  in  such  market, 
which,  such  milk  solids  are  obtained  alter  ducer  receipts  in  the  months  of  Novem-  The  corresponding  adjustments  appli- 
their  value  to  the  handler  for  this  pur-  ber  and  December.  cable  under  Order  No.  73  reduced  Class 

pose,  and  they  may  not  be  distinguished  The  alignment  of  seasonal  changes  in  I  prices  in  the  Minneapolis-St.  Paul 
on  the  basis  of  cost  of  production,  need  the  Class  I  price  differentials  with  the  market,  but  did  so  contrary  to  supply- 
for  regular  supplies,  sanitary  require-  months  when  base  and  excess  prices  are  demand  trends  in  the  market, 
ments,  seasonality  of  production,  or  paid  should  give  further  encouragement  The  Minneapolis-St.  Paul  order  was 
value  to  consumers.  to  producers  to  improve  their  produc-  amended  February  1956,  to  provide  sup- 

Since  the  Class  I  price  provisions  are  tion  pattern.  Therefore,  it  is  concluded  ply-demand  adjustments  based  on  the 
designed  to  encourage  producers  to  de-  that  the  Class  I  price  differentials  should  relationship  of  producer  receipts  of 
liver  an  adequate  and  dependable  supply  be  $0.70  for  December  through  June,  Grade  A  milk  to  Class  I  sales  (volume  of 
of  milk  in  all  seasons,  the  returns  to  pro-  $1.00  for  November,  and  $1.10  for  July  fluid  milk  plus  “milk  equivalent”  of 
ducers  for  one  portion  of  Class  I  milk  through  October,  as  proposed.  The  an-  cream)  in  the  local  market.  The  supply- 
should  not  be  reduced  below  the  level  of  nual  average  of  these  differentials  would  demand  provisions,  under  the  amended 
the  remaining  portion  disposed  of  in  not  be  changed.  >'  order,  provided  for  “current  supply-de- 

such  class.  The  effect  of  computing  the  In  addition,  the  same  producers’  or-  mand  rations”  computed  on  the  basis  of 
value  of  the  added  nonfat  milk  solids  on  ganization  submitted  proposed  revisions  the  relationship  of  producer  receipts  of 
actual  weight  rather  than  on  a  skim  of  the  supply-demand  adjustment  pro-  Grade  A  milk  and  Class  I  sales  for  the 
milk  “equivalent”  basis,  in  a  Class  I  prod-  visions.  Proponents  would  compute  a  second  and  third  months  preceding  the 
uct,  would  be  to  alter  the  accounting  “current”  supply-demand  ratio  by  ad-  month  for  which  the  price  was  being 
method  for  such  solids  as  compared  with  justing  the  Class  I  utilization  percent-  computed.  In  addition,  it  provided  for 
an  equivalent  quantity  of  such  solids  age  ;for  the  corresponding  month  of  the  “standard  supply-demand  ratios”  corn- 
contained  in  skim  milk  in  fluid  form  previous  year  by  any  change  from  the  Puted  on  the  basis  of  the  relationship  of 
which  is  utilized  in  the  same  product,  in  previous  year  to  the  present  in  the  sup-  producer  receipts  of  Grade  A  milk  and 
another  Class  I  product,  or  even  in  Class  ply-demand  ratio  (based  on  data  for  the  Class  I  sales  in  the  corresponding 
II  milk.  For  example,  the  actual  weight  second  and  third  preceding  months),  months  in  1954.  This  was  done  simul- 
basis  of  accounting  for  the  added  nonfat  They  proposed  that  the  “standard”  taneously  with  the  introduction  of  a 
dry  milk  used  in  fortifide  skim  milk  monthly  supply-demand  ratio  should  be  marketwide  pool  and  pool  plant  qualifl- 
(Class  I)  has  the  effect,  from  a  pricing  revised  to  a  range  of  .70-80  percent  for  cation  provisions,  which  had  significant 
standpoint,  of  retaining  in  Class  n  milk  the  months  of  July  through  November,  *mpa ^  on  t^e.suppl^s  of  avai  a^!e 
a  portion  of  the  producer  milk  utilized  and  a  range  of  60-70  percent  December  for  the  mar  same  time,  oroi- 

in  the  production  of  such  Class  I  prod-  through  June.  Another  proposed  revi-  £  Vh.Ptwn  maior 

uct  even  though  it  represents  the  only  sion  would  change  the  rate  of  adjustment  cities  in  the  marketing7 area 
end  use  resulting  from  the  producer  milk  to  1  cent  per  percentage  point  plus  or  since  the  February  1956  amendment, 
involved.  This  is  equivalent  to  granting  minus  when  the  proposed  “current  sup-  supplies  of  Grade  A  milk  have  increased 
the  handler  a  price  reduction  with  re-  ply-demand  ratio”  deviates  from  the  in  excess  of  the  increase  in  the  sales  of 
spect  to  a  portion  of  his  Class  I  milk,  proposed  “standard  supply-demand  fluid  milk  and  cream.  For  example,  the 
Therefore,  the  accounting  procedure  to  ratio”.  •  annual  average  monthly  receipts  of  pro- 
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ducer  milk  for  1956  increased  20  percent 
over  producer  receipts  in  1954,  whereas 
Class  I  sales  increased  8  percent  in  the 
same  period.  The  increases  in  producer 
receipts  represent,  of  course,  somewhat 
greater  volumes  of  milk  than  the  in¬ 
creases  in  Class  I  sales  since  Class  I 
sales  represent  only  about  76  percent  of 
total  producer  receipts.  Producer  re-  , 
ceipts  of  Grade  A  milk  have  continued, 
in  recent  months,  to  increase  at  a  greater 
rate  than  the  sales  of  fluid  milk  and 
cream.  These  increases,  mainly  through 
the  addition  of  producers  to  the  market 
by  the  cooperative  associations,  have 
caused  marked  changes  in  the  monthly 
relationships  of  producer  supplies  and 
Class  I  sales  since  1954,  the  year  for 
which  data  ’  were  used  in  computing 
standard  utilization  percentages  for  the 
present  order. 

Except  for  the  first  nine  months  of 
1956,  the  data  submitted  by  proponents 
fail  to  support  the  claim  that  the  pro¬ 
posed  method  of  computing  the  “cur¬ 
rent”  supply-demaryi  ratio  would  allevi¬ 
ate  the  contra-seasonal  effects  of  the 
present  supply-demand  adjustor.  There 
was  abundant  testimony  in  the  record 
concerning  recent  changes  in  the  avail¬ 
able  supplies  of  Grade  A  milk  for  this 
market.  Any  recent  change  in  supply 
would  have  only  small  influence  on  the 
adjustment  if  current  supply-demand 
ratios  were  based  on  the  experience  of 
the  previous  year  to  the  extent  proposed. 
There  was  no  showing  that  the  relation¬ 
ship  between  the  experience  of  the  pre¬ 
vious  year  and  the  standard,  or  “norm” 
would  provide  over  a  substantial  period 
of  time  a  more  accurate  basis  of  estimat¬ 
ing  immediate  and  prospective  supply 
and  demand  conditions  than  the  rela¬ 
tionship  between  the  experience  of  re¬ 
cent  months  and  the  norm. 

Proponents’  proposed  standard  supply- 
demand  ratios,  with  a  range  of  10  per¬ 
centage  points  within  which  no  price 
adjustment  would  be  effective,  would 
minimize  to  a  great  extent  any  changes 
in  price  as  the  result  of  changes  in  the 
relationship  of  producer  receipts  and 
Class  I  sales.  Supply-demand  adjust¬ 
ments  should  be  promptly  responsive  to 
shifts  in  the  relationship  between  supply 
and  demand,  particularly  in  a  market 
located  in  a  heavy  milk  producing  region 
such  as  east  central  Minnesota.  The 
provision  should  be  constructed  in  such 
a  manner  that  price  adjustments  are  in¬ 
significant  when  market  supply  and  de¬ 
mand  are  in  proper  balance — that  is, 
when  the  market  needs  are  supplied  and 
there  is  a  reasonable  reserve  of  milk. 
In  this  connection,  it  was  testified  that 
the  market  would  be  adequately  sup¬ 
plied  when  Class  I  sales  are  between  80 
I  and  85  percent  of  supplies  at  the  time 
during  the  year  when  production  is  at 
its  lowest  point.  More  specifically,  in 
two  of  the  lowest  production  months  of 
1956,  September  and  October,  when  the 
sales-supply  ratios  were  88  percent  and 
86  percent,  respectively,  it  was  not  neces¬ 
sary  to  purchase  emergency  supplies  of 
milk,  as  had  been  necessary  in  corre¬ 
sponding  periods  of  previous  years.  In 
view  of  the  above,  it  is  concluded  that 
the  standard  supply-demand  ratios 
should  be  revised  as  follows: 
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Month  to  which 
applicable 

Standard 

percent¬ 

ages 

Months  used  in  com¬ 
puting  current  sup¬ 
ply-demand  ratio 

January _ _ _ 

88 

October-N  ovember. 

February _ 

82 

N  o  vember-December. 

March  _ _ 

78 

I)eoember-J  anuary. 
January-February. 
February-M  arch. 
Mareh-April. 
April-May. 

May-June.  , 

June-July. 

July-August. 

August-September. 

September-October. 

April _ 

73 

May . 

71 

June . . 

70 

July . 

08 

August _ 

'66 

September _ 

70 

October _ 

82 

November _ 

88 

December _ 

88 

The  present  order  provides  for  ad¬ 
justing  the  Class  I  price  by  2  cents  for 
each  2  full  percentage  points  that  the 
current  supply-demand  ratio  deviates 
from  the  standard  supply-demand  ratio, 
with  a  maximum  adjustment  of  24  cents 
plus  or  minus.  Proponents  proposed 
that  the  adjustment  rate  should  be  1 
cent  per  full  percentage  point.  In  view 
of  the  revisions  in  the  table  of  standard 
percentages,  and  the  desirability  of 
somewhat  greater  flexibility  in  the  ad¬ 
justment,  it  is  concluded  that  the  ad¬ 
justment  rate  should  be  1.5  cents  per 
full  percentage  point,  but  not  to  exceed 
a  maximum  of  24  cents.  Using  the 
adopted  standard  utilization  percentages 
the  average  monthly  Class  I  price  ad¬ 
justment  in  1956  would  have  been  plus 
2.5  cents,  as  compared  to  plus'3.4  cents 
under  the  present  order  (the  latter  ad¬ 
justment  would  have  been  slightly  less 
without  the  suspension,  order  affecting 
the  Class  I  price  differential  and  supply- 
demand  adjustments  for  October  and 
November  1956). 

(8)  The  handler  location  adjustment 
provision  should  be  modified  for  clarifi¬ 
cation. 

Producers  proposed  that  the  provision 
for  location  adjustment  credits  to  han¬ 
dlers  with  respect  to  milk  received  at 
various  pool  plant  locations  be  clarified. 
It  was  pointed  out  that  in  the  past  ques¬ 
tion  has  been  raised  as  to  the  location 
at  which  the  Class  I  price  applies  in 
cases  where  milk  is  moved  from  the  plant 
at  which  it  is  received  from  producers 
to  another  pool  plant  in  a  different  price 
zone. 

The  statute  provides  that  “for  milk 
purchased  from  producers  or  associa¬ 
tions  of  producers  *  *  *  prices  shall  be 
uniform  as  to  all  handlers,  subject  only 
to  adjustments  for  *  *  •  (3)  the  loca¬ 
tions  at  which  delivery  of  such  milk’ 
*  *  *  is  made  to  such  handlers”.  Each 
handler  purchasing  from  producers  or 
from  a  cooperative  association  pays  for 
milk  received  at  his  plant.  The  present 
order  should  be  clarified  to  eliminate 
any  doubt  that  the  point  of  pricing  to 
the  proprietary  handler  is  his  plant  when 
milk  is  received  from  a  plant  operated 
by  a  cooperative  association.  On  this 
principle  the  obligation  of  the  handler 
to  producers  is  the  same  whether  the 
milk  is  received  from  individual  pro¬ 
ducers  or  purchased  from  a  cooperative 
association  after  the  milk  has  been  first 
received  from  individual  producers  at 
the  cooperative’s  plant. 

The  price  obligation  to  the  pool  of 
such  cooperative  association,  however,  is 
determined  by  the  zone  in  which  the 
transferor-plant  is  located.  In  the  case 


of  milk  received  from  producers  at  a 
proprietary  handler’s  plant  in  one  lo¬ 
cation  differential  zone  and  moved  to 
ajaool  plant  in  another  zone  the  obli¬ 
gation  to  the  pool  with  respect  to  such 
milk  also  will  be  established  by  the  lo¬ 
cation  or  the  plant  where  the  milk  was 
received  from  producers.  Although  the 
point  of  pricing  to  the  transferee-han¬ 
dler  differs  under  the  two  situations  de¬ 
scribed,  the  place  of  value  of  the  milk 
transferred  in  relation  to  the  pooled 
value  of  all  milk  is  determined  in  each 
case  by  the  location,  of  the  plant  where 
the  individual  producer’s  milk  Ts  first 
received. 

The  proposed  clarification  of  language 
continues  the  administrative  interpre¬ 
tation  of  the  order  now  in  effect.  No 
opposition  testimony  was  introduced  at 
the  hearing. 

(9)  A  butterfat  allowance  of  0.065  per¬ 
cent  should  be  provided  to  handlers  Who 
are  not  able  to  show  specific  tests  as  to 
the  butterfat  content  of  skim  milk. 

There  has  been  an  administrative 
problem  with  respect  to  the  determina¬ 
tion  of  the  butterfat  content  of  skim 
milk.  Handlers  with  adequate  records 
have  been  permitted  to  claim  butterfat 
in  skim  milk.  Some  handlers  do  not 
have  testing  equipment  adequate  to  as¬ 
certain  with  reasonable  accuracy  the 
butterfat  content  remaining  in  skim 
milk  after  separation.  A  study  by  the 
market  administrator  indicates  an  aver¬ 
age  butterfat  content  of  approximately 
0.065  percent  for  skim  milk  used  by  han¬ 
dlers  in  manufacturing  dairy  products. 
It  appears  that  0.065  percent  is  a  rea¬ 
sonable  factor  for  use  in  the  absence  of 
adequate  tests  or  records.  Butterfat  in 
skim  milk  may  be  a  substantial  factor 
in  the  shrinkage  experienced  by  a  plant 
engaged  in  receiving  and  separating  milk 
and  disposing  of  the  cream  and  fluid 
skim  milk  in  different  channels. 

The  proposed  amendment  would  re¬ 
lieve  an  administrative  problem  and 
tend  to  bring  about  a  greater  degree  of 
equity  among  handlers  in  determining 
the  butterfat  content  of  skim  milk. 

(10)  The  provisions  of  the  order  de¬ 
scribing  the  manner  in  which  handlers 
shall  make  payments  to  producers  and 
cooperative  associations  should  be  re¬ 
vised. 

A  producers’  association  proposed  re¬ 
vision  of  the  provisions  of  the  order  re¬ 
lating  to  payments  for  producer  milk. 
The  proposal  would  (1)  provide  for  pay¬ 
ment  to  a  bargaining-type  cooperative 
which  collects  for  its  members  at  the 
uniform,  or  blended,  price  in  lieu  of  pay¬ 
ment  at  class  prices,  (2)  include  an  in¬ 
terest  charge  to  handlers  of  5  percent 
per  annum  on  overdue  payments,  and 
(3)  provide  for  partial,  or  “advance” 
payments  to  producers  on  or  before  the 
20th  day  of  the  month  for  deliveries 
during  the  first  15  days  of  the  month. 

Under  the  present  order,  a  proprietary 
handler  is  required  to  make  payment  at 
not  less  than  the  class  prices  for  milk 
received  from  a  bargaining-type  cooper¬ 
ative  (not  operating  a  plant).  Such  a 
cooperative  currently  is  included  under 
the  definition  of  “handler”.  This  re¬ 
quirement  makes  the  association  a  me¬ 
dium  between  the  market  administrator 
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and  the  plant  operator  who  received  the 
milk  for  the  obligations  of  the  latter  to 
the  producer-settlement  and  administra¬ 
tive  assessment  funds.  Such  an  asso¬ 
ciation  does  not  have  physical  assets  in 
the  form  of  a  plant  and  it  is  possible 
that  it  might  have  limited  financial 
resources. 

The  producer-settlement  fund,  or 
“pool”,  is  a  sensitive  method  for  distrib¬ 
uting  the  proceeds  to  producers  for  milk 
produced  for  market.  It  cannot  operate 
to  promote  the  objectives  of  the  order 
unless  equalization  payments  are  made 
promptly  when  due.  Any  failure  to  so 
pay  monies  due  the  pool  represents  a 
serious  obstruction  to  the  maintenance  of 
orderly  marketing  conditions  for  pro¬ 
ducers  since  orderly  marketing  requires 
assurance  that  all  producers  receive  full 
and  prompt  payment  for  their  milk.  If  a 
condition  of  uncertainty" as  to  responsi¬ 
bility  for  pool  payments  were  to  exist,  the 
order  could  not  operate  effectively  to 
maintain  orderly  marketing  conditions 
and  all  producers  would  lose  the  principal 
advantages  the  regulation  affords.  In 
this  connection  it  should  be  noted  that 
monies  owed  to  the  producer-settlement 
'fund  by  a  handler  buying  from  members 
of  a  cooperative  may  not  be,  on  the  basis 
of  utilization  of  the  milk  at  the  class 
prices,  monies  owing  solely  to  such  mem¬ 
bers,  but  rather  represent  monies  belong¬ 
ing  to  producers  collectively,  including 
many  affiliated  with  other  associations, 
or  possibly  with  no  association.  Such  is 
the  case  whenever  the  utilization  of  milk 
in  Class  I  by  the  handler  settling  through 
the'cooperative  is  greater  than  the  aver¬ 
age  of  such  utilization  by  all  handlers  in 
the  market,  since  its  members  are  en¬ 
titled  only  to  the  uniform  prices  as  in  the 
case  of  other  producers.  In  the  event  the 
cooperative  has  no  physical  assets  and 
limited  financial  resources,  problems  of 
order  enforcement  are  created  which 
would  not  exist  if  payment  for  milk  and 
administrative  assessments  were  made  by 
the  proprietary  handler  directly  to  the 
market  administrator. 

Under  the  proposal  the  proprietary 
handler  receiving  milk  from  members  of 
this  type  of  cooperative  would  be  respon¬ 
sible  for  remitting  directly  to  the  market 
administrator  all  monies  due  producers 
other  than  his  own  as  the  result  of  the 
market  equalization  of  producer  returns 
through  the  producer-settlement  fund. 
Possible  disagreement  between  the  co¬ 
operative  and  the  handler  as  to  the  ade¬ 
quacy  of  the  payment  made,  or  due, 
which  might  result  in  delay  of  payment 
to  the  producer-settlement  fund,  or  a 
delay  in  an  enforcement  action,  may  be 
avoided.  The  incidence  of  responsibility 
would  remain  with  the  proprietary  han¬ 
dler  who  actually  received  and  utilized 
the  milk.  If  the  handler  failed  to  pay  the 
producer-settlement  fund  he  would  make 
his  assets  immediately  subject  to  en¬ 
forcement  action.  Thus,  the  market  ad¬ 
ministrator’s  ability  to  enforce  payments 
would  be  enhanced. 

It  has  been  customary  in  this  market 
for  cooperatives  which  operate  pool 
plants  to  collect  from  proprietary  han¬ 
dlers  at  the  class  prices  for  milk  delivered 
to  the  latter.  Some  of  this  milk  is  trans¬ 
ferred  to  the  proprietary  handlers  after 


receipt  at  a  pool  plant.  However,  an 
increasing  proportion  of  the  market  sup¬ 
ply  is  being  delivered  in  farm  tanks  so 
that*the  proprietary  handler’s  plant  is 
the  plant  of  first  receipt.  In  order  to 
facilitate  operation  of  the  pool  appro¬ 
priate  language  is  provided  to  make  it 
clear  that  payment  by  the  handler  for 
milk  received  in  farm  tanks  from  a  co¬ 
operative  association  which  operates  a 
pool  plant  may  be  made  to  the  coopera¬ 
tive.  The  cooperative,  in  turn,  is  made 
responsible  for  payment  of  any  monies 
due  the  producer-settlement  fund  in  con¬ 
nection  therewith.  The  provision  for 
payment  to  the  producer-settlement  fund 
by  the  cooperative  is  not  intended,  how¬ 
ever,  to  relieve  the  proprietary  handler 
of,  in  the  case  of  failure  to  pay,  any  obli¬ 
gation  to  the  cooperative  for  milk  re¬ 
ceived  from  the  latter. 

In  view  of  the  above,  it  is  concluded 
that  the  proposal  under  which  a  bargain¬ 
ing-type  cooperative  would  receive  pay¬ 
ment  for  milk  for  its  members  at  the  uni¬ 
form  price  (base  and  excess  prices  in 
certain  months)  should  be  adopted. 

The  cooperative  association  with  the 
greatest  number  of  producers  supplying 
the  market  applies  a  5  percent  per  an¬ 
num  interest  charge  with  respect  to  over¬ 
due  obligations  on  producer  milk  sold  to 
proprietary  handlers.  Such  association 
prQposed  the  marketwide  application  of 
the  same  rate  of  interest  on  all  producer 
milk  received  by  handlers.  Proponents 
testified  that  they  do  not  intend,  how¬ 
ever,  by  this  proposal  that  a  handler  be 
permitted  to  defer  his  obligations  to  pro¬ 
ducers  indefinitely,  or  even  temporarily, 
merely  by  payment  of  the  interest  charge. 

A  charge  of  interest  on  monies  due 
producers  or  the  market  administrator 
will  encourage  prompt  payment  of  obli¬ 
gations  by  handlers  and  assist  in  facili¬ 
tating  the  operation  of  the  order. 
Monies  owed  producers  or  the  market 
administrator  but  retained  by  handlers 
beyond  the  due  dates  are,  in  effect,  bor¬ 
rowed,  and  a  reasonable  charge  for  in¬ 
terest  is  proper  as  payment  for  the  use 
of  SUch  monies.  Since  a  monthly  basis 
of  computing  obligations  is  used,  the  in¬ 
terest  rate  is  established  on  a  similar 
basis. 

A  proposal  for  partial  payments,  to  be 
made  on  or  before  the  20th  day  of  the 
month  of  delivery  of  the  milk,  was  offered 
by  the  same  producer  association.  Such 
payments  would  apply  to  milk  caused  to 
be  delivered  to  a  handler  by  a  coopera¬ 
tive  association  during  the  first  15  days 
of  the  month.  Such  a  provision  had  been 
included  in  the  order  at  a  previous  time 
and  proponents  sought  its  reincorpora¬ 
tion  as  part  of  the  plan  for  producer 
payments. 

Since  handlers  receive  and  dispose  of 
most,  if  not  all,  of  the  milk  they  handle 
prior  to  the  date  on  which  payment  is 
required,  it  is  only  reasonable  that  pay¬ 
ments  to  producers  be  made  promptly. 
The  provision  requested  would  not  re¬ 
quire  payments  to  producers  in  advance 
of  disposition  of  the  milk  but  would 
merely  expedite  such  payments.  The 
provision,  however,  should  be  made 
equally  applicable  to  milk  received  by  a 
handler  from  producers  who  are  not 
members  of  a  cooperative  association  in 


order  to  provide  a  method  of  payment 
uniform  to  all  producers. 

The  rate  of  partial  payment  proposed 
was  the  Class  I  price  of  the  preceding 
month.  In  view  of  the  ultimate  value 
of  milk  to  producers  at  the  uniform  price, 
it  is  concluded  that  a  more  appropriate 
basis  for  partial  payments  would  be 
the  uniform  price  for  the  preceding 
month,  except  that  for  any  month  when 
base  and  excess  prices  are  payable,  the 
base  price  should  be  used  in  making 
partial  payments  for  the  succeeding 
month.  Also,  in  order  to  remove  the  pos¬ 
sibility  that  overpayments  might  be  re¬ 
quired,  partial  payment  should  be  made 
on  or  before  the  25th  day  (24th  day  in 
the  case  of  a  cooperative  association) 
of  the  month,  and  no  partial  payment 
is  required  in  the  case  of  the  producer 
who  discontinues  the  delivery  of  milk 
during  the  month. 

(11)  The  method  of  assigning  plant 
shrinkage  to  producer  milk  and  other 
source  milk  in  dual-type  pool  plants 
should  be  revised;  the  method  of  assign¬ 
ing  overages  should* not  be  revised;  a 
uniform  butterfat  testing  program  for 
milk  of  individual  producers  should  not 
be  adopted  at  this  time. 

Several  producer  associations  proposed 
the  allocation  of  butterfat  and  skim  milk 
which  is  accounted  for  either  as  “shrink¬ 
age”  or  “overage”  in  dual-type  plants  on 
a  pro  rata  basis  between  receipts  of 
Grade  A  milk  and  Grade  B  milk  (manu¬ 
facturing  milk) .  These  associations, 
which  have  producers  of  both  types  of 
milk  as  members,  object  to  the  assign¬ 
ment  of  all  shrinkage  or  overage  to  the 
Grade  A  operation  regardless  of  in 
which  operation  it  may  have  occurred. 
They  pointed  out  that  this  problem  has 
been  enhanced  by  the  delivery  of  milk 
in  farm  tanks  from  farms  to  market,  and 
the  consequent  smaller  amounts  of 
Grade  A  milk  received  in  dual-type  sup¬ 
ply  plants. 

At  the  present  time,  any  shrinkage  or 
overage  of  milk  resulting  from  the  opera¬ 
tion  of  a  dual-type  plant  is  assigned  to 
the  Grade  A  milk  operation.  Thus,  all 
overage  occurring  in  this  type  of  plant 
is  classified  and  priced  as  Class  II  milk 
in  the  pool  to  the  extent  of  the  Class  II 
milk  available,  and  any  balance  is  classi¬ 
fied  and  priced  as  Class  I  milk.  All 
shrinkage,  regardless  of  origin,  is  as¬ 
signed  to  Class  I  milk  and  priced  ac¬ 
cordingly. 

Reference  has  been  made  to  the  con¬ 
tinuing  shift  to  deliveries  of  Grade  A 
milk  in  bulk  tanks  direct  from  farms  to 
bottling  plants  in  the  market.  For  at 
least  some  of  the  dual-type  supply  plants 
this  movement  has  reduced  the  propor¬ 
tion  of  Grade  A  milk  receipts  in  relation 
to  Grade  B  receipts.  As  the  proportion 
of  Grade  A  milk  receipts  to  manufac¬ 
turing  milk  receipts  decreases,  the  pres¬ 
ent  method  of  assigning  shrinkage  could 
become  burdensome  to  the  manufac¬ 
turing  milk  operation.  It  is  not  the  in¬ 
tent  of  the  shrinkage  provisions  that  the 
Grade  A  milk  pool  should  benefit  from 
the  fact  that  a  Grade  B  milk  operation 
also  is  present  in  the  dual-type  plant. 
The  allocation  of  shrinkage  on  a  pro  rata 
basis  should  provide  equitable  treatment 
with  respect  to  shrinkage  resulting  from 
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both  operations  in  dual-type  pool  plants. 
The  assignment  of  shrinkage  in  this 
manner  should  remove  also  any  disad¬ 
vantage  to  regulated  plants  in  relation 
to  unregulated  manufacturing  plants  in 
the  pricing  of  milk  in  shrinkage  which 
may  have  resulted  from  the  previous 
method  of  allocation  and  classification. 

The  allocation  of  shrinkage  on  a  pro 
rata  basis  will  not  change  the  classifica¬ 
tion  of  shrinkage,  occurring  in  the  Grade 
A  milk  operation,  as  Class  I  milk.  How¬ 
ever,  that  portion  of  total  shrinkage  pro¬ 
rated  to  the  manufacturing  milk  opera¬ 
tion  will  be  deducted,  as  part  of  other 
source  milk,  from  the  total  volume  of 
milk  classified  as  Class  II  milk. 

Under  the  present  order,  skim  milk 
and  butterfat,  including  that  contained 
in  Grade  B  milk,  is  accounted  tfor  in 
Class  II  milk  products  (manufactured 
milk  products)  on  a  “used  to  produce” 
basis,  thus,  where  other  source  milk  is 
utilized  the  weights  and  producer  but¬ 
terfat  tests  reported  by  dual-type  han¬ 
dlers  are  used,  in  general,  to  establish 
the  total  receipts  of  such  milk  and  its 
butterfat  content.  There  should  be,  in 
the  dual-type  plant,  little,  if  any,  over¬ 
age  which  should  be  assigned  to  manu¬ 
facturing  operations  inasmuch  as  the 
handler  is  credited  with  manufacturing 
milk  on  the  basis  of  his  records  of  the 
amounts  and  butterfat  tests  of  such  milk. 
Thus,  it  is  reasonable  to  attribute  any 
overage  to  the  Grade  A  milk  operation. 
Furthermore,  to  allow  overage  on  manu¬ 
facturing  milk  (Class  n  milk  products) 
according  to  the  relationship  of  such  milk 
to  total  receipts  of  milk  in  the  plant 
would  provide  an  opportunity  to  assign, 
as  the  result  of  faulty  records  or  for  some 
other  reason,  an  undue  amount  of  pro¬ 
ducer  milk  to  Class  n  milk  where  sub¬ 
stantial  amounts  of  milk  are  utilized  in 
the  manufacturing  milk  side  of  the  plant. 
The  consistent  reporting  of  overages  by 
certain  plants,  particularly  certain  dual¬ 
type  supply  pool  plants,  was  pointed  out 
at  the  hearing.  It  was  contended  that 
the  improper  testing  of  producer  milk 
could  be  the  source  of  such  overages. 
It  is  concluded  that  the  allocation  of 
overages  on  pro  rata  basis  would  not 
insure  proper  accounting  for  milk  and 
therefore  should  be  denied.  It  is  fur¬ 
ther  concluded  that  the  present  provi¬ 
sions  which  allocate  overages  of  skim 
milk  and  butterfat  to  the  class  in  which 
utilized  should  be  continued. 

In  connection  with  the  proposal  to 
provide  for  the  proration  of  shrinkage 
between  producer  milk  and  manufactur¬ 
ing  milk  in  a  pool  plant,  a  suggestion 
was  made  that  a  complete  milk  testing 
program,  affecting  cooperative  members 
and  producers  who  are  not  members 
alike,  be  instituted  by  the  market  admin¬ 
istrator  to  insure  that  the  “undertest¬ 
ing”  of  milk  of  individual  producers  at 
a  pool  plant  operated  by  a  cooperative 
will  not  be  practiced  in  order  to  secure 
competitive  advantage  over  other  pro¬ 
ducers  in  the  sale  of  milk  within  the 
market. 

The  largest  association  of  producers 
first  suggested  that  the  testing  program 
to  be  carried  on  by  the  market  adminis¬ 
trator  for  all  producers  be  mandatory, 
i-  e.,  that  handlers  (including  cooperative 


handlers)  be  required  to  make  settlement 
with  the  pool  on  the  basis  of  the  deter¬ 
mination  of  tests  made  by  the  market 
administrator.  Later  in  the  hearing, 
however,  a  representative  of  such  asso¬ 
ciation  indicated,  on  examination,  that 
they  would  have  no  objection  to  a  pro¬ 
gram  under  which  the  market  admin¬ 
istrator  would  merely  “check”  the  tests 
made  by  cooperative  handlers  in  those 
situations  where  discrepancies  frequently 
occur.  Other  cooperatives  represented 
at  the  hearing  were  noncommittal  on 
any  broad  testing  program  by  -  the 
market  administrator  involving  mem¬ 
bers  of  cooperatives. 

Such  a  program  requires  financing. 
Three  possible  methods  of  financing 
were  referred  to  in  the  record.  The  ma¬ 
jor  producer  association  first  recom¬ 
mended  a  special  assessment  or  fee  on 
all  producers;  later  in  the  hearing  the 
association  representative  suggested  that 
if  such  an  assessment  were  not  possible 
from  this  hearing,  a  portion  of  the  funds 
accruing  from  the  administrative  as¬ 
sessment  on  handlers  might  be  utilized 
for  the  proposed  testing  program.  As 
the  result  of  questions  asked  the  repre¬ 
sentative  of  such  association,  a  third 
possible  method  of  financing  was  men¬ 
tioned.  The  latter  method  would  pro¬ 
rate  the  testing  expense  to  those  han¬ 
dlers  or  cooperatives  which  consistently 
show  overages  of  butterfat  in  their 
plants. 

The  ramifications  of  such  a  program 
should  be  explored  more  fully  before  its 
adoption  in  the  order.  The  current 
hearing  did  not  reveal  the  attitudes  of 
sizeable  groups  of  producers  who  would 
be  affected.  The  most  outspoken  rep¬ 
resentative  of  producers  did  not  have 
a  definite  program  in  mind.  The  ques¬ 
tion  of  financing  is,  of  course,  important, 
and  might  require  the  revision  or  elim¬ 
ination  of  provisions,  such  as  §§  973.90 
and  973.91,  in  the  present  order,  which 
were  not  eligible  for  modification  in  any 
major  respect  on  the  notice  of  this  Hear¬ 
ing.  Recently,  the  market  administra¬ 
tor  has  embarked  on  a  program  of  veri¬ 
fying  tests  of  milk  and  products  as 
shipped  from  country  pool  plants  to 
bottling  plants.  This,  and  certain  order 
revisions  included  in  this  decision,  may 
relieve  in  large  measure  some  of  the 
problems  underlying  the  proposal  for  a 
uniform  butterfat  testing  program.  In 
view  of  the  above,  it  is  concluded  that 
the  proposal  for  a  marketwide  milk  test¬ 
ing  program  of  producer  milk  by  the 
market  administrator  should  not  be 
adopted  at  this  time. 

(12)  The  base-rating  provisions  should 
be  modified. 

The  provisions  for  the  computation 
and  transfer  of  producer  bases  were  re¬ 
viewed  in  connection  with  other  propos¬ 
als  offered  at  the  hearing,  particularly 
proposals  regarding  pool  plant  qualifi¬ 
cation  requirements  and  the  diversion 
of  producer  milk  supplies. 

The  present  base  computation  provi¬ 
sions  should  be  clarified  as  to  the  appli¬ 
cability  of  such  provisions  to  milk  de¬ 
livered  by  dairy  farmers  to  a  plant  which 
becomes  a  pool  plant  after  the  beginning 
(July  1)  of  the  base-making  period. 
Since  the  purpose  of  the  base-rating  pro¬ 


visions  are  to  encourage  producers  to 
deliver  milk  more  evenly  throughout  the 
year  in  accordance  with  the  relatively 
even  seasonal  pattern,  of  fluid  milk  and 
cream  sales,  dairy  farmers  should  be 
eligible  to  receive  bases  computed  on 
their  deliveries,  during  the  July-October 
period,  to  the  plant  at  which  their  milk 
is  received,  even  though  the  plant  may 
become  a  pool  plant  on  a  subsequent 
date.  In  this  connection,  it  is  necessary 
to  insure  that  the  base-rating  provi¬ 
sions  will  not  impede  the  entry  of  a  new 
plant  into  the  market  where  dairy  farm¬ 
ers  under  the  “new  producer”  clause  of 
such  provisions  would  receive  a  base  of 
30  percent  of  their  deliveries.  Producers 
at  such  plants  should  be  given  an  op¬ 
portunity  to  establish  bases  on  terms 
equal  with  producers  whose  milk  was  re¬ 
ceived  at  a  pool  plant  during  the  July- 
October  base-making  period.  Dairy 
farmers  brought  onto  the  market 
through  entry  of  a  plant  do  not  have 
control,  as  individuals,  over  the  ultimate 
destination  of  their  milk.  For  this  rea¬ 
son  it  should  be  provided  that  .such  dairy 
farmers  will  receive  a  base  calculated  in 
the  same  manner  as  producers  already 
on  the  market.  However,  to  accom¬ 
plish  this  it  is  necessary  that  such  plant 
furnish  to  the  market  administrator  rec¬ 
ords  of  its  receipts  from  each  such  pro¬ 
ducer  during  the  preceding  base-making 
period.  If  such  information  is  not  made 
available  to  the  market  administrator 
with  respect  to  any  producer  delivering 
to  such  plant,  such  a  producer  neces¬ 
sarily  would  be  allowed  status  as  a  new 
producer  under  the  base  computation 
provisions  until  he  could  establish  a  base 
in  the  next  base-making  period.  The 
revision  will  assure  dairy  farmers  com¬ 
ing  onto  the  market  in  this  way  that 
they  will  not  be  denied  a  base  computed 
in  the  same  manner  as  other  producers 
simply  because,  for  one  reason  or 
another,  the  plant  receiving  their  milk 
did  not  qualify  as  a  pool  plant  for  the 
full  base-making  period. 

Another  issue  involved  transfers  of 
base.  The  major  producer  association, 
marketing  more  than  80  percent  of  the 
producer  milk  received  by  bottling  plants 
in  the  marketing  area,  complains  that 
producers  frequently  sell  bases  to  other 
producers,  often  to  producers  who  are 
new  to  the  market.  They  point  out  that 
producers  who  have  striven  to  level  pro¬ 
duction  have  observed  new  producers 
purchase  bases  without  the  necessity  of 
developing  an  even  production  pattern 
through  past  effort.  Thus,  it  is  alleged 
that  a  new  producer  may  “buy”  his  way 
into  the  market  on  an  equal  standing 
with  producers  who  have  demonstrated 
their  ability  to  produce  in  accordance 
with  the  seasonal  needs  of  the  market. 

The  transfer  of  bases  from  a  producer 
to  another  producer  who  has  no  base  is 
not  detrimental  to  the  returns  of  other 
producers  since  it  does  not  increase  the 
total  amount  of  base  milk  computed. 
The  order  currently  prevents  any  pro¬ 
ducer  from  inflating,  through  a  transfer 
the  total  amount  of  base  computed  for 
all  producers,  by  designating  as  excess 
milk  any  milk  delivered  by  the  transferor 
producer  after  the  transfer  but  prior  to 
the  next  July  1.  Although  in  certain 
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Instances  under  base  plans  effective  only 
a  few  months  of  the  year  administrative 
convenience  has  dictated  some  limita¬ 
tion  on  transfers,  the  restrictions  sug¬ 
gested  if  applied  in  connection  with  a 
base  plan  which  is  operative  over  a  six 
months’  period,  as  in  Minneapolis-St. 
Paul,  could  develop  more  significant 
problems  than  those  presented.  It  is 
concluded  that  the  base  transfer  pro¬ 
visions  should  not  be  revised. 

A  further  revision  of  the  base  compu¬ 
tation  provisions  should  be  made  to  in¬ 
sure  that  producers  will  make  base  in 
accordance  with  their  respective  abilities 
to  deliver  milk  during  the  entire  base¬ 
making  period.  The  producer  who 
enters  the  market  after  the  base-making 
period  begins,  or  the  producer  who 
leaves  the  market  before  the  end  of  such 
period,  does  not  serve  to  supply  the  mar¬ 
ket  to  the  same  extent  as  the  producer 
who  is  on  the  market  during  the  entire 
period.  The  present  plan  permits  the 
producer  considerable  leeway  insofar  as 
deliveries  are  concerned  before  his  base 
is  reduced  by  infrequency  of  deliveries 
during  the  base-making  period.  Under 
the  present  provision  all  daily  bases  of 
regular  producers  are  computed  by  divid¬ 
ing  total  deliveries  in  the  four-month 
(July-October)  period  by  the  number  of 
days  of  production  represented  by  such 
deliveries,  but  not  less  than  90. 

Revision  of  the  computation  to  employ 
in  the  computation  the  full  number  of 
days  from  the  date  of  the  producer’s 
first  delivery*  during  the  base-making 
period  to  the  end  of  the  period  (October 
31),  but  not  less  than  105  days,  will  give 
added  incentive  to  producers  to  stay  on 
the  market  during  the  entire  base-mak¬ 
ing  period,  and  will  provide  maximum 
base  in  relation  to  deliveries  to  those  pro¬ 
ducers  who  supply  milk  during  the  entire 
four-month  period.  Under  this  plan  a 
producer  must  deliver  a  major  share  of 
the  base-making  period  to  receive  his 
maximum  base.  On  the  other  hand,  set¬ 
ting  the  minimum  number  of  days  of 
delivery  to  be  used  in  the  calculation  of 
base  at  105  will  insure  a  degree  of  flexi¬ 
bility  so  that  the  producer  will  not  be 
unduly  penalized  for  temporary  inter¬ 
ruption  to  his  delivery  of  milk  caused 
by  disaster,  degrading  of  his  milk  by  the 
health  authorities,  or  other  temporary 
conditions  beyond  his  control. 

(13)  Certain  changes  should  be  made 
to  incorporate  a  number  of  conforming 
and  clarifying  changes  in  order  language 
for  administrative  purposes. 

The  section  of  the  order  entitled 
“Other  source  milk  diverted  by  a  co¬ 
operative”  should  be  deleted.  Since  the 
amendment  of  the  order  to  replace  in¬ 
dividual-handler  pools  with  a  market¬ 
wide  pool,  this  section  has  had  no 
significance. 

,  The  term  “delivery  period”  should  be 
replaced  by  the  term  “month”  where- 
ever  used  in  the  order  since  the  latter 
term  is  precisely  descriptive  of  the  pe¬ 
riod  of  time  involved  in  those  instances 
where  the  term  “delivery  period”  has 
been  used  under  various  provisions  of 
the  order. 

In  connection  with  testimony  relat¬ 
ing  to  the  definitions  of  “plant”,  “pool 
plant”,  and  “producer”  reference  was 
made  to  the  shifting  cf  plants  previ¬ 


ously  under  the  Chicago  order  to  regu¬ 
lation  under  the  Minneapolis-St.  Paul 
order.  It  is  foreseeable  that  quantities  . 
of  milk  from  a  single  handler  could  be 
sent  to  both  of  these. markets.  Under 
the  present  provisions  of  the  order  a 
handler  in  the  Minneapolis-St.  Paul 
market  delivering  only  minor  amounts 
of  milk  to  another  Federally  regulated 
market  could  have  his  plant  regulated 
under  the  order  for  the  latter  market, 
even  though  such  handler  were  deliver¬ 
ing  the  major  portion  of  his  milk  lo¬ 
cally.  The  proximity  of  other  Federal 
order  markets,  such  as  Duluth-Superior, 
further  enhances  this  possibility  which 
would  be  contrary  to  the  principle  of 
applying  the  regulation  on  the  basis  of 
primary  association  with  a  market. 
Therefore,  in  order  to  follow  this  prin¬ 
ciple  throughout  the  order,  it  is  con¬ 
cluded  that  the  provision  which  permits 
a  handler  exemption  from  regulation 
under  more  than  one  order  should  be 
revised  to  provide  that  a  handler  must 
dispose  of  a  greater  portion  of  his  milk 
in  the  area  regulated  by  another  milk 
marketing  agreement  or  order  than  by 
the  Minneapolis-St.  Paul  order,  and 
such  milk  must  be  fully  subject  to  class 
pricing  and  pooling  under  the  other  reg¬ 
ulation  to  be  exempt  from  this  regula¬ 
tion. 

Certain  minor  conforming  changes  in 
the  order  have  been  necessitated  and 
made  in  recognition  of  the  changes  pro¬ 
posed  with  issues  discussed  previously. 
These  changes  do  not  have  substantive 
effect  on  the  operations  of  the  order. 

The  order  should  be  redrafted  and  re¬ 
issued  because  of  the  substantial  num¬ 
ber  of  changes  resulting  from  amend¬ 
ments  proposed  herein  and  the  conform¬ 
ing  changes  involved. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the 
record  were  considered  in  making  the 
findjpgs  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such  con¬ 
clusions  is  denied. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  Section  2  of  the  act 
are  not  reasonable  in  view  of  the^price  of 
feeds,  available  supplies  of  fee'ds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be.  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as. 


and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the 
Minneapolis-St.  Paul,  Minnesota,  mar¬ 
keting  area  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended: 

*  DEFINITIONS 

§  973.1  Act.  “Act”  meaqs  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

§  973.2  Secretary.  “Secretary" 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  United 
States  who  is  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  973.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  as  may  be 
authorized  to  perform  the  price  report¬ 
ing  functions  of  the  United  States  De¬ 
partment  of  Agriculture. 

§  973.4  Minneapolis-St.  Paul,  Minne¬ 
sota,  marketing  area.  “Minneapolis-St. 
Paul,  Minnesota,  marketing  area”  here¬ 
inafter  called  the  “marketing  area" 
means  the  territory  (a)  within -the  cor¬ 
porate  limits  of  the  cities  of  Minneapolis, 
Robbinsdale  and  Wayzata,  in  Hennepin 
County;  Columbia  Heights  in  Anoka 
County;  St.  Paul  and  White  Bear  Lake, 
in  Ramsey  County;  and  West  St.  Paul 
and  South  St.  Paul,  in  Dakota  County; 
and  (b)  within  the  following  townships 
and  villages :  Brooklyn  township.  Crystal 
village,  St.  Anthony  village,  Golden  Val¬ 
ley  village,  St.  Louis  Park  village,  Orono 
township.  Excelsior  village,  Excelsior 
township,  Minnetonka  township,  Edina 
village,  Bloomington  township,  and  Rich¬ 
field  village  in  Hennepin  County;  Fridley 
village  and  Fridley  township,  in  Anoka 
County;  Mounds  View  township,  White 
Bear  township.  Falcon  Heights  village, 
Lauderdale  village,  Roseville  village,  and 
New  Canada  township,  in  Ramsey 
County;  Grant  township,  Oakdale  town¬ 
ship,  Woodbury  township.  Cottage  Grove 
township,  Newport  township,  and  New¬ 
port  village,  in  Washington  County;  and 
Mendota  township,  Mendota  village, 
Inver  Grove  township  and  Inver  Grove 
village  in  Dakota  County;  all  in  the  State 
of  Minnesota. 

§  973.5  Market  administrator.  “Mar¬ 
ket  administrator”  means  the  person  des¬ 
ignator  pursuant  to  §  973.20  as  the  agen¬ 
cy  for  the  administration  of  this  order. 

§  973.6  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 
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§973.7  Route.  “Route”  means  any 
delivery  either  inside  or  outside  the  mar¬ 
keting  area  (including  disposition  by  a 
vendor  or  from  a  plant  store  or  from 
vending  machines)  of  any  item  of  Class  I 
milk  to  a  wholesale  or  retail  stop,  includ¬ 
ing  any  governmentally  operated  institu¬ 
tion,  but  excluding  any  disposition  of 
skim  milk  or  butterfat  not  eligible  for 
sale  in  fluid  form  as  Grade  A  milk  or 
cream  in  the  marketing  area  from  a  non¬ 
pool  plant  to  any  other  plant  or  to  a 
commercial  processor  of  foods. 

§  973.8  Plant.  “Plant”  means  the  en¬ 
tire  land,  buildings,  surroundings,  facili¬ 
ties  and  equipment,  whether  owned  or 
operated  by  one  or  more  persons,  main¬ 
tained  and  operated  at  the  same  location 
primarily  for  the  receiving,  processing  or 
other  handling  of  milk  or  milk  products. 
Under  this  definition  any  separate  por¬ 
tion  of  a  premises  or  facilities  qualified 
under  §  973.9  (b)  used  to  receive,  process, 
or  otherwise  handle  milk  which  is  subject 
to  the  class  price  provisions  of  another 
milk  marketing  agreement  or  order  is¬ 
sued  pursuant  to  the  act  shall  be  deemed 
to  be  a  separate  plant.  This  definition 
shall  not  include  any  building,  premises, 
facilities,  or  equipment  used  primarily 

(a)  to  hold  or  store  bottled  milk  or  milk 
products  in  finished  form  in  transit  for 
wholesale  or  retail  distribution  on  a 
route(s) ,  or  (b)  to  transfer  milk  from  one 
conveyance  to  another  in  transit  from 
farm  to  plant  of  first  receipt. 

§  973.9  Pool  plant.  “Pool  plant” 
means  any  plant  meeting  the  conditions 
of  paragraphs  (a)  or  (b)  of  this  section, 
but  not  any  plant  withdrawn  pursuant  to 
paragraph  (d)  of  this  section,  any  plant 
exempt  pursuant  to  §  973.62,  or  the  plant 
of  a  producer-handler. 

(a)  A  plant  in  which  milk  is  processed 
or  packaged  and  from  which  not  less 
than  15  percent  of  its  total  disposition 
of  Class  I  milk  during  the  month  either 
by  the  operator  of  such  plant  or  by 
another  person  is  made  within  the  mar¬ 
keting  area  on  a  route  (s):  Provided, 
That  the  total  quantity  of  Class  I  milk 
disposed  of  from  such  plant  during  the 
month  either  inside  or  outside  the  mar¬ 
keting  area,  is  equal  to  40  percent  or 
more  of  such  plant’s  total  receipts  of 
skim  milk  and  butterfat  eligible  for  sale 
in  fluid  form  as  Grade  A  milk  within  the 
marketing  area  in  any  of  the  months  of  • 
January  through  June,  or  to  60  percent 
or  more  of  such  total  receipts  in  any  of 
the  months  of  July  through  December; 
or 

(b)  (1)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph  and 
subject  to  paragraph  (c)  of  this  section, 
any  plant  from  which  during  any  month 
50  percent  or  more  of  such  plant’s  total 
receipts  for  such  mqpth  of  skim  milk 
or  butterfat  eligible  for  sale  in  fluid  form 
as  Grade  A  milk  within  the  marketing 
area  is  delivered  to  (i)  a  plant(s)  which 
has  qualified  pursuant  to  paragraph  (a) 
of  this  section,  (ii)  any  other  plant  (s) 
located  within  the  marketing  area  from 
which  Class  I  milk  is.disposed  of  within 
the  marketing  area  on  a  route (s) ,  or  (iii) 
a  governmentally  owned  and  operated 
institution  which  disposes  of  Class  I  milk 
solely  for  use  on  its  own  premises  or  to 
its  own  facilities:  Provided,  That  if  dur¬ 


ing  each  of  the  months  of  July  through 
October,  beginning  in  1958,  50  percent  or 
more  of  such  plant’s  total  receipts  of 
skim  milk  or  butterfat  for  such  month 
as  described  above  is  delivered  as  pro¬ 
vided  in  this  paragraph,  it  shall  be  a 
pool  plant  through  the  following  June: 
And  provided  further,  That  if  during 
each  of  the  months  of  August  through 
November  1957,  50  percent  or  more  of 
such  plant’s  total  receipts  of  skim  milk 
or  butterfat  for  such  month  as  described 
above  is  delivered  as  provided  in  this 
paragraph,  it  shall  be  a  pool  plant 
through  June  1958; 

(2)  Producer  milk  which  was  received 
on  more  than  45  days  during  the  months 
of  April,  May,  and  June  1957  at  a  pool 
plant  qualified  under  this  paragraph, 
which  milk  is  caused  to  be  delivered  from 
farms  to  a  pool  plant(s)  described  in 
paragraph  (a)  of  this  section  during  any 
of  the  months  of  August,  September, 
October,  or  November  1957,  shall  be  con¬ 
sidered  for  the  purposes  of  this  para¬ 
graph  as  having  been  received  at  the 
plant  at  which  it  was  received  during 
April,  May,  and  June  1957,  and  as  having 
been  shipped  from  thence  to  the  plant (s) 
described  in  paragraph  (a)  of  this  sec¬ 
tion:  Provided,  That  the  producers  of 
such  milk  are  listed  on  the  payroll  re¬ 
ports  (of  the  respective  plants)  submit¬ 
ted  pursuant  to  §  973.32  and  appropri¬ 
ately  noted  on  the  reports  of  receipts* 
and  utilization  submitted  pursuant  to 
§  973.30. 

(c)  Beginning  with  July  1958,  two  or 
more  pool  plants  may  be  considered  as  a 
unit  for  the  purpose  of  computation  of 
the  required  percentage  of  deliveries  pre¬ 
scribed  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  in  maintaining .  pool  plant  status 
pursuant  to  such  subparagraph:  Pro¬ 
vided,  That  the  market  administrator  is 
given  written  notice  by  handler (s)  op¬ 
erating  such  plants  which  specifies  the 
plants  to  be  considered  as  a  unit  and  the 
period  during  which  such  consideration 
shall  apply.  Such  notice,  and  notice  of 
any  change  in  the  designation  of  plants 
to  be  included  in  the  unit,  shall  be  fur¬ 
nished  on  or  before  the  8th  day  follow¬ 
ing  the  month  to  which  the  notice  ap¬ 
plies.  In  any  of  the  months  of  Novem¬ 
ber  through  June  a  unit  shall  not  in¬ 
clude  any  such  plant  which  was  not 
qualified  as  a  pool  plant  either  individu¬ 
ally  or  as  a  member  of  another  unit,  dur¬ 
ing  each  of  the  preceding  months  of 
July  through  October,  inclusive; 

(d)  Upon  notice  by  the  handler  in 
writing  received  by  the  market  adminis¬ 
trator,  or  postmarked,  on  or  before  the 
last  day  of  any  month,  any  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  para¬ 
graph  (b)  of  this  section  may  be  with¬ 
drawn  from  pool  plant  status  beginning 
with  the  next  month :  Provided  however. 
That  any  such  plant  withdrawn  from 
pool  plant  status  may  not  regain  status 
prior  to  the  next  July  1  and  then  only  by 
meeting  the  requirements  set  forth  prior 
to  the  first  proviso  in  paragraph  (b) 

^  (1)  of  this  section  in  the  manner  of  a 
plant  qualifying  for  pool  plant  status 
for  the  first  time. 

§  973.10  Nonpool  plant.  “Nonpool 
plant”  means  any  plant  other  than  a 
pool  plant. 


§  973.11  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  eligible  for  sale  in 
fluid  form  as  Grade  A  milk  within  the 
marketing  area  which  is  received  from 
the  farm  at  a  pool  plant. 

§  973.12  Producer  milk.  “Producer 
milk”  or  “milk  received  from  producers” 
means  milk  produced  by  one  or  more 
producers  (as  defined  in  §  973.11). 

§  973.13  Handler.  “Handler”  means 
(a)  any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) :  Provided, 
That  any  cooperative  association  qual¬ 
ifying  as  a  handler  pursuant  to  this 
paragraph  shall  be,  for  the  purposes  of 
making  payments  pursuant  to  §  973.84, 
the  handler  also  with  respect  to  pro¬ 
ducer  milk  caused  to  be  delivered  for  the 
account  of  such  association  from  the 
farms  of  producers  to  the  pool  plant(s) 
of  another  handler(s) ;  or  (b)  any  per¬ 
son  in  his  capacity  as  the  operator  of 
any  other  plant  from  which  milk  is  dis¬ 
posed  of  as  Class  I  milk  within  the  mar¬ 
keting  area  on  a  route (s).  This  defini¬ 
tion  shall  not  apply  to  a  governmentally 
owned  and  operated  institution  which 
disposes  of  Class  I  milk  solely  for  use 
on  its  own  premises  or  to  its  own 
facilities. 

§  973.14  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  to  be  qualified  pursuant  to  the 
provisions  of  the  act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  “Capper- Volstead  Act,”  and  to  be 
engaged  in  making  collective  sales  or 
marketing  of  milk  or  its  products  for 
the  producers  thereof. 

§  973.15  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
both  produces  milk  eligible  for  sale  in 
fluid  form  as  Grade  A  milk  within  the 
marketing  area  and  is  a  handler,  and 
who  receives  no  milk  directly  from  the 
farms  of  other  producers  and  not  more 
than  50,000  pounds  of  milk  (3.5  percent 
milk  equivalent  of  butterfat)  during  the 
month  from  other  handlers  which  are 
cooperative  associations:  Provided,  That 
the  maintenance,  care  and  management 
of  the  dairy  animals  and  other  resources 
necessary  to  produce  such  milk  and  the 
processing,  packaging,  or  distribution  of 
such  milk  are  the  personal  enterprise, 
and  the  personal  risk,  of  such  person. 

§  973.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other  than  that  skim  milk  and 
butterfat  (a)  contained  in  producer 
milk,  and  (b)  rectived  from  a  pool 
plant  (s). 

§  973.17  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  from  a  producer(s)  during  each  of 
the  months  of  January  through  June 
which  is  not  in  excess  of  such  producer’s 
daily  base  computed  pursuant  to  §  973.75, 
multiplied  by  the  number  of  days  in  such 
month.  -  , 

§  973.18  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  from  a  producer  (s)  during  each  of 
the  months  of  January  through  June 
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which  is  in  excess  of  base  milk  received 
from  such  producer  during  such  month. 

MARKET  ADMINISTRATOR 

§  973.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis¬ 
cretion  of,  the  Secretary. 

i  973.21  Powers.  The  market  ad¬ 
ministrator  shall: 

(a)  Administer  the  terms  and  pro¬ 
visions  of  this  part ; 

(b)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  terms  and  provisions  of  this  part; 

(c)  Recommend  to  the  Secretary 
amendments  to  this  part;  and 

(d)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
part. 

i  973.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including  but  not  lim¬ 
ited  to,  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Pay,  out  of  the  funds  provided  by 
§  973.90,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office,  except  as 
provided  by  §  973.91; 

(c)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(d)  Unless  otherwise  directed  by  the 
Secretary  publicly  disclose  within  30  days 
after  such  nonperformance  becomes 
known  to  the  market  administrator,  the 
name  of  any  person  who,  within  20  days 
after  the  date  on  which  he  is  required 
to  perform  such  acts,  has  not  (1)  made 
reports  pursuant  to  §  973.30  or  (2)  made 
payments  pursuant  to  §§  973.80,  973.84, 
and  973.86;  and  may  at  any  time  there¬ 
after  so  disclose  any  such  name  if  au¬ 
thorized  by  the  Secretary; 

(e)  Verify  each  handler’s  reports  and 
payments  by  inspection  of  such  handler’s 
records  and  the  records  of  any  other  per¬ 
son  upon  whose  utilization  the  classifica¬ 
tion  of  skim  milk  or  butterfat  for  such 
handler  depehds;  # 

(f)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information 
concerning  the  operations  under  this 
order  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(g)  On  or  before  the  5th  working  day 
of  each  month,  mail  to  all  handlers  and 
make  public  announcement  of  the  Class  I 
price  computed  pursuant  to  §  973.53,  and 
the  butterfat  differential  computed  pur¬ 
suant  to  $  973.56  (a)  for  the  then  current 
month,  and  the  Class  II  price  computed 
pursuant  to  i  973.54  and  the  butterfat 
differential  computed  pursuant  to 


S  973.56  (b)  for  the  preceding  month; 
and 

(h)  On  or  before  the  13th  day  after  the 
end  of  each  month,  mail  to  all  handlers 
and  make  public  announcement  of  the 
uniform  price  computed  pursuant  to 
§  973.71,  or  the  uniform  prices  for  base 
milk  and  excess  milk  computed  pursuant 
to  S  973.72,  whichever  is  applicable. 

REPORTS,  RECORDS  AND  FACILITIES 

§  973.30  Monthly  reports  of  receipts 
and  utilization,  (a)  On  or  before  the  8th 
day  of  each  month  and  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator,  each  person  who  is  a  han¬ 
dler  pursuant  to  §  973.13  (a)  shall  report 
to  the  market  administrator  for  the  pre¬ 
ceding  month  with  respect  to  all  milk 
and  milk  products,  except  any  milk  prod¬ 
uct  defined  as  Class  II  milk  which  is  dis¬ 
posed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler,  received  at  each  pool 
plant,  the  following : 

(1)  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  in 
milk  received  from  producers  (including 
such  handler’s  own  production)  produc¬ 
er-handlers,  and  other  pool  plants. 

(2)  The  quantities  of  skim  milk  and 
quantities  of  butterfat  contained  in  other 
source  milk,  with  the  sources  thereof; 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including  on 
a  skim  milk  equivalent  basis  any  nonfat 
milk  solids  used  to  fortify  (or  as  an  ad¬ 
ditive  to)  any  milk  product  as  described 
in  §  973.45,  and  including  the  quantities 
of  skim  milk  and  butterfat  on  hand  at 
the  beginning  and  end  of  each  month 
as  milk  and  milk  products; 

(4)  The  aggregate  quantities  of  base 
milk  and  excess  milk  received  (for  Jan¬ 
uary  through  June) ;  and 

(5)  Such  other  information  with  re¬ 
spect  to  all  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  On  or  before  the  8th  day  after 
the  end  of  each  month,  each  handler 
who  operates  a  nonpool  plant  as  referred 
to  in  §  973.13  (b)  shall  report  to  the 
market  administrator  his  total  receipts, 
his  utilization  of  milk  and  milk  prod¬ 
ucts,  his  total  disposition  of  Class  I  milk, 
including  as  a  separate  figure  the  quan¬ 
tity  of  Class  I  milk  disposed  of  within 
the  marketing  area  on  routes,  and  such 
other  information  with  respect  to  all  re¬ 
ceipts  and  utilization  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  973.31  Reports  of  producer-han¬ 
dlers.  Each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  times  and  in  such  manner  as 
the  market  administrator  shall  pre¬ 
scribe.  ^ 

§  973.32  Reports  as  to  producers  and 
cooperative  associations  of  producers. 
On  or  before  the  last  day  of  each  month, 
each  handler  shall  submit  to  the  market 
administrator  such  handler’s  producer 
payroll  for  the  preceding  month  which 
shall  show  for  each  producer  and  co¬ 
operative  association  (a)  the  total 
pounds  of  milk  delivered  with  the  aver¬ 
age  butterfat  test  thereof,  and  (b)  the 
net  amount  of  the  payment  to  each  pro¬ 


ducer  and  to  each  cooperative  associa¬ 
tion,  together  with  the  prices,  deductions 
and  charges  involved. 

f  973.33  Records  and  facilities.  Each 
handler  shall  permit  the  market  admin¬ 
istrator  to  make  such  examination  of  his 
operations,  equipment  and  facilities  as 
the  market  administrator  deems  neces¬ 
sary  and  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  -business,  such  ac¬ 
counts  and  records  of  operations  and 
such  facilities  as  the  market  adminis¬ 
trator  deems  necessary  to  verify  or  to 
establish  the  correct  data  with  respect 
to  (a)  the  receipts  and  utilization  in 
whatever  form  of  all  skim  milk  and  but¬ 
terfat  received,  including  nonfluid  milk 
products  disposed  of  in  the  form  in 
which  received  without  further  process¬ 
ing  or  packaging;  (b)  the  weights,  and 
tests  for  butterfat  and  for  other  content, 
of  all  other  skim  milk  or  butterfat  han- 
.dled;  (c)  payments  to  producers  and  co¬ 
operative  associations;  and  (d)  the 
pounds  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by  all  mike, 
skim  milk,  cream,  and  each  milk  product 
on  hand  at  the  beginning  and  at  the 
end  of  each  month. 

§  973.34  Retention  of  fecords.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if  within  such  three-year 
period  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  nec¬ 
essary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records  or  specified  books  and  records 
until  further  written  notification  from 
the  market  administrator.  In  either 
.  case  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION 

§  973.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  by  each  handler  during  each 
month  which  is  required  to  be  reported 
pursuant  to  §  973.30  (a)  and  (b)  shall 
be  classified  by  the  market  administra¬ 
tor  pursuant  to  the  provisions  of 
§§  973.41  through  973.46. 

§  973.41  Classes  of  utilization.  Sub¬ 
ject  to '  the  conditions  set  forth  in 
§§  973.42  through  973.46,  inclusive,  the 
classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.'  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  disposed 
of  in  fluid  form  as  milk,  skim  milk  (in¬ 
cluding  reconstituted  skim  milk),  con¬ 
centrated  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks  (except  any  such 
item  disposed  of  as  animal  feed  and 
sterilized  milk  or  milk  drinks  in  metal 
containers  hermetically  sealed),  cream 
(sweet  or  sour,  including  mixtures  of 
cream  and  milk  or  skim  milk  contain- 


FEDERAL  REGISTER 


.  5701 


Thursday,  July  18,  1957 


Ing  less  butterfat  than  the  legal  stand¬ 
ard  for  cream),  and  all  skim  milk  and 
butterfat  not  specifically  accounted  for 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  including  shrinkage  computed 
pursuant  to  §  973.42  not  eligible  for 
classification  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  stored 
in  a  public  cold  storage  warehouse  as 
frozen  cream,  contained  in  any  item 
included  under  paragraph  (a)  of  this 
section  disposed  of  as  animal  feed,  or 
used  to  produce  a  milk  product  other 
than  those  specified  iif  paragraph  (a) 
of  this  section;  and  (2)  in  shrinkage 
assigned  to  other  source  milk  pursuant 
to  §  973.42. 

§  973.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine,  for  each 
handler,  shrinkage  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
and  in  other  source  milk  in  the  follow¬ 
ing  manner: 

(a)  Compute  the  total  shrinkage  of 
sirim  milk  and  butterfat,  respectively, 
for  each  of  such  handler’s  pool  plants 
separately;  and 

(b)  Prorate  the  sum  of  the  shrinkages 
of  skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  between  receipts  at  such 
plant  of  producer  milk  and  other  source 
fnilk. 

§  973.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  received  by  a 
handler  shall  be  Class  I  milk  unless  the 
handler  who  first  received  such  skim 
milk  and  butterfat  proves  to  the  market 
administrator  that  it  should  be  classi¬ 
fied  otherwise;  and 

(b)  Any  skim  milk  and  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  973.44  Interplant  movement*. 
Skim  milk  and  butterfat  transferred  by 
a  handler  from  a  pool  plant  in  any  of 
the  forms  specified  in  §  973.41  (a)  to  a 
pool  plant  or  a  nonpool  plant  shall  be 
classified  as  provided  in  paragraphs  (a), 
(b) ,  and  (c)  of  this  section. 

(a)  As  Class  I  milk  if  transferred  to 
another  pool  plant  unless  utilization  in 
Class  II  milk  is  mutually  indicated  to 
the  market  administrator  in  the  reports 
submitted  for  both  such  plants  for  the 
month  in  which  such  transfer  occurred, 
but  in  no  event  shall  the  amount  classi¬ 
fied  in  either  class  exceed  the  total  use 
in  such  class  at  the  transferee  plant: 
Provided,  That  if  other  source  milk  has 
been  received  at  either  or  both  plants, 
the  milk  so  transferred  shall  be  classified 
at  both  plants  so  as  to  return  the  higher 
class  utilization  to  producer  milk; 

(b)  As  Class  II  milk  if  transferred  in 
bulk  to  a  nonpool  plant,  except  as  pro¬ 
vided  in  paragraph  (c)  (2)  and  (3)  of 
this  section:  Provided,  That  (1)  the 
handler  claims  the  transfer  as  Class  n 
milk  on  his  report  of  receipts  and  utili¬ 
zation  submitted  on  or  before  the  8th 
day  after  the  end  of  the  month  in  which 
the  transfer  was  made;  (2)  records  are 
maintained  for  the  nonpool  plant  which 
show  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  at  such  plant, 


Including  the  transferred  quantities,  and 
such  records  are  made  available  to  the 
market  administrator  for  purposes  of 
verification;  and  (3)  there  had  been 
actually  utilized  in  such  nonpool  plant 
not  less  than  an  equivalent  amount  of 
skim  milk  and  butterfat  (i)  in  frozen 
cream  for  storage  in  such  plant  or  at  a 
public  cold  storage  warehouse,  or  (ii) 
to  produce  a  milk  product  included  in 
Class  II  milk:  Provided,  That  if  verifica¬ 
tion  of  such  records  does  not  disclose 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  had  been  used  in  such 
products  of  Class  II  milk,  the  balance 
of  skim  milk  and  butterfat  so  transferred 
shall  be  classified  as  Class  I  milk; 

(c)  As  Class  I  milk  if  transferred  to 
a  nonpool  plant:  (1)  In  consumer  pack¬ 
ages;  (2)  in  bulk  as  any  such  item  of 
§  973.41  (a) ,  except  cream,  to  a  plant 
located  more  than  100  miles  from  the 
Minnesota  Transfer  Viaduct  over  Uni¬ 
versity  Avenue  in  St.  Paul,  Minnesota; 
or  (3)  in  bulk  as  cream  to  a  plant  lo¬ 
cated  as  described  in  subparagraph  (2) 
of  this  paragraph  from  which  milk  is 
disposed  of  in  fluid  form  on  routes. 

§  973.45  Computation  of  milk  in  each 
class.  For  each  month  the  market  ad¬ 
ministrator  shall  correct  mathematical 
and  other  obvious  errors  in  the'monthly 
report  submitted  by  each  handler  and 
shall  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk  and  Class  n  milk  for  each  han¬ 
dler:  Provided,  That  when  nonfat  milk 
solids  derived  from  nonfat  dry  milk,  con¬ 
densed  skim  milk,  and  any  other  prod¬ 
uct  condensed  from  milk  or  skim  milk, 
are  utilized  by  such  .handler  either  (a) 
to  fortify  (or  as  an  additive  to)  fluid 
milk,  flavored  milk,  skim  milk,  or  any 
other  milk  product,  or  (b)  for  disposition 
in  reconstituted  form  as  skim  milk  or  a 
milk  drink,  the  total  pounds  of  skim  milk 
computed  for  the  appropriate  class  of 
use  shall  reflect  a  volume  equivalent  to 
the  skim  milk  used  to  produce  such  non¬ 
fat  milk  solids. 

§  973.46  Computation  of  the  quantity 
of  producer  milk  in  each  class.  For  each 
handler  the  market  administrator  shall 
determine  the  classification  of  milk  re¬ 
ceived  from  producers  in  the  following 
manner: 

(a)  Skim  milk  shall  be  allocated  as 
follows: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  in  other  source  milk :  Provided, 
That  if  the  pounds  of  skim  milk  in  other 
source  milk  exceeds  the  total  pounds  of 
skim  milk  classified  as  Class  II  milk,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  Class  I  milk:  Provided 
further.  That  any  other  source  milk  sub¬ 
ject  to  the  class  price  provisions  of 
another  marketing  agreement  or  order 
issued  pursuant  to  the  act  shall  be  allo¬ 
cated  to  Class  I  milk  before  any  addi¬ 
tional  other  source  milk  is  so  allocated; 

42)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  the 
pounds  of  skim  milk  contained  in  receipts 
'  from  other  pool  plants,  in  accordance 
with  its  classification  as  determined  pur¬ 
suant  to  §  973.44  (a) ;  and 

(3)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 


of  skim  milk  In  milk  received  from  pro¬ 
ducers,  an  amount  equal  to  the  difference 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  II  milk.  Any  amount 
in  excess  of  that  in  Class  n  milk  shall 
be  subtracted  from  Class  I  milk.  The 
amounts  so  subtracted  shall  be  called 
“overage” ; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section;  and 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  milk  received 
from  producers  and  allocated  to  Class  I 
milk  and  Class  n  milk  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  973.50  Class  prices.  Each  lymdler 
shall  pay,  at  the  time  and  in  the  manner 
set  forth  in  §§  973.80  through  973.84,  not 
less  than  the  prices  set  forth  in  §§  973.53 
and  973.54  for  all  milk  received  during 
each  month  from  producers  and  coop¬ 
erative  associations:  Provided,  That  with 
respect  to  skim  milk  and  butterfat  trans¬ 
ferred  from  the  pool  plant  of,  or  caused 
to  be  delivered  as  producer  milk  by,  a 
cooperative  association  which  is  a  han¬ 
dler  to  the  pool  plant  of  another  han¬ 
dler,  the  applicable  class  price  shall  be 
that  for  the  location  of  the  latter  plant. 

,  §  973.51  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  Class  I  price  shall  be  the 
highest  of  the  following:  The  price  for 
Class  n  milk  computed  pursuant  to 
§  973.54  for  the  preceding  month,  or  the 
prices  computed  from  the  formulas  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section. 

(a)  The  average  of  the  basic  (or Held) 
prices  ascertained  to  have  been  paid  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  during  the  preceding  month  at 
the  following  plants  or  places  for  which 
prices  are  reported  to  the  market  ad¬ 
ministrator  by  the  listed  companies  or 
by  the  Department  of  Agriculture: 

Companies  and  Locations 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  OrfordvUle,  Wls. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co..  Oconomowoc,  Wls. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wls. 

Pet  Milk  Co.,  Belleville,  Wls. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend,  Wls. 

(b)  (1)  Multiply  by  6  the  simple  aver¬ 
age  of  the  daily  wholesale  selling  price 
per  pound  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  AA 
(93-score)  bulk  creamery  butter  at  New 
York,  as  reported  by  the  Department  of 
Agriculture  during  the  preceding  month; 
(2)  add  2.4  times  the  weekly  prevailing 
price  of  “Cheddars”  during  the  preced¬ 
ing  month  on  the  Wisconsin  Cheese  Ex¬ 
change,  as  reported  by  the  Department 
of  Agriculture;  (3)  divide  the  resulting 
sum  by  7;  (4)  add  30  percent  thereof; 
and  (5)  multiply  the  resulting  sum  by 
3.5. 

§  973.52  Supply  and  demand  ratio.  On 
or  before  the  5th  working  day  of  each 
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PROPOSED  RULE  MAKING 


1  973.55  Location  differential  to  han-  §  973.61  Producer-handlers .  Any 
dlers.  (a)  With  respect  to  milk  received  handler  claiming  producer-handler  sta¬ 
tus  shall  furnish  to  the  market  admin- 
sified  as  Class  I  milk,  the  price  per  istrator,  for  verification,  evidence  of  his 
hundredweight  computed  pursuant  to  qualifications  as  a  producer-handler 
§  973.53  shall  be  reduced  by  the  amount  pursuant  to  §  973.15  and  shall  furnish 
indicated  below  for  the  distance  that  evidence  of  subsequent  changes  made  in 
such  plant  is  located  from  the  Minnesota  the  manner  of  producing,  securing,  or 
Transfer  Viaduct  over  University  Avenue  distributing  milk  that  affect  such  quail- 
in  St.  Paul,  Minnesota.  Such  deduction  fications  as  a  producer-handler;  such 
shall  be  based  on  the  airline  mileage  as  verification  by  the  market  administrator 
computed  by  the  market  administrator.  shall  be  made  within  15  days  of  receipt 
Location  of  Plant  and  Amount  of  Deduction  °*  the  evidence  and  shall  be  effective 

as  of  the  first  day  of  the  month  during 
Mll®s;  Cents  which  verifications  made. 

15  to  20 -  8  §  973.62  Milk  under  more  than  one 

20  to  so -  10  Federal  order.  Milk  received  at  a  plant 

^  Vi  qualified  as  a  pool  plant  under  §  973.9 

tn  «n -  u  (a)  shall  be  exempt  from  the  provisions  * 

so  to  70  I  16  °*  this  order  if  the  conditions  of  para- 

70  or  overlllllllllllHIIIIIIIIIIII  J17  graphs  (a)  and  (b)  of  this  section  are 

met :  Provided.  That  the  handler  of  such 
milk  shall  make  reports  to  the  market 
administrator  with  respect  to  his  total 
receipts  and  utilization  of  skim  milk  and 
butterf  at  at  such  times  and  in  such  man¬ 
ner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator  in 
accordance  with  §  973.33 : 

(a)  The  Secretary  determines  that  a 
greater  quantity  of  milk  in  fluid  form  is 
disposed  of  from  such  plant  to  another 
regulated  area  as  defined  in  another 
marketing  agreement  or  order  issued 
pursuant  to  the  act  either  on  routes  or 
through  plants  regulated  by  such  other 
marketing  agreement  or  order  than  is 
disposed  of  from  such  plant  in  the  Min- 
neapolis-St.  Paul  marketing  area  either 
on  routes  or  through  other  pool  plants; 
and 

(b)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  pro¬ 
visions  of  the  other  marketing  agree¬ 
ment  or  order  upon  being  made  exempt 
from  this  part. 

§  973.63  Payment  for  overage.  If  any 
skim  milk  or  butter  fat  has  been  sub¬ 
tracted  pursuant  to  §  973.46  (a)  (3)  or 
(b)  the  market  administrator,  in  com¬ 
puting  the  value  of  milk  for  any  handler 
pursuant  to  §  973.70,  including  a  handler 
whose  sole  source  of  supply  is  a  pool 
plant  (s),  shall  add  an  amount  computed 
by  multiplying  the  pounds  of  skim  milk 
or  butterfat  so  subtracted  by  the  appli- 
§  973.57  Equivalent  price  provision,  cable  class  price. 

Whenever  the  provision!  of  this  part  re-  5973.(54  Butterfat  ln  fluii  slcim 

s^cmc  p^  (L  D^  r  for"  milTor  mM'  A  handler  may  for  *>a*“- 

fication  purposes,  pursuant  to  15  973.40 

any  milk  product  for  the  purpose  of  through  973.46,  butterfat  in  skim  milk 
determining  minimum  class  Prices  or  for  either  disposed  of  to  others  or  used  in 
any  other  purpose  and  the  specified  price  th  manUfacture  of  milk  products,  by 
is  not  reported  or  published,  the  market  spccifying  the  butterfat  content  of  such 
administrator  shall  use  a  price  deter-  skim  mllk  in  hi5  report  {or  the  month 
mined  by  the  Secretary  to  be  equivalent  flled  pursuant  to  5  973.30  (a) ,  or  by  giv- 
to,  or  comparable  with,  the  pnee  ing  prior  notification  to  the  market  ad- 
speemea.  ministrator  of  his  desire  to  do  so.  In 

application  of  provisions  the  event  that  a  handler  does  not  have 

973.50  through  973.56  973.62  through  J*8"  T  °-®f5  “ 

973.64,  973.70  through  973.73,  973.75  the  butterfat  content  P®r  hundredweighl 
through  973.77,  973.80  through  973.87  of  such  skim  milk:  Provided.  That^if  the 
and  973.90  through  973.93  shall  not  ap-  handler  at  any  time  after  discontinuing 
ply  to  the  handling  of  milk  by  producer-  the  accounting  of  butterfat  in  skim  mill 
handlers.  desires  to  again  account  for  the  same 


month  the  market  administrator  shall 
main*  the  following  computations  based 
upon  information  obtained  from  han-  as  producer  milk  at  a  pool  plant  and  clas- 
dlers’  reports  of  receipts  and  utilization; 

(a)  Determine  the  total  receipts  of 
milk  from  all  producers  (including  re¬ 
ceipts  from  own  farm  production)  during 
the  second  and  third  preceding  months ; 

.  <b)  Determine  the  total  pounds  of 
milk  and  milk  products  disposed  of  from 
pool  plants  as  Class  I  (excluding  shrink¬ 
age  and  unaccounted  for  milk,  but  con¬ 
verting  cream  to  its  3.5  percent  milk 
equivalent)  during  the  same  two  months; 
and  «* 

(C)  Divide  the  amount  obtained  in 
paragraph  (b)  of  this  section  by  the 
amount  obtained  in  paragraph  (a)  of 
this  section  and  adjust  to  the  nearest 
full  peigentage  point.  The  resulting  per¬ 
centage  shall  be  known  as  the  “current 
supply-demand  ratio.” 

§  973.53  Class  I  price.  Subject  to  the 
differentials  provided  in  §§  973.55  and 
973.56  (a) ,  the  price  for  Class  I  milk  shall  5  973.56  Butterfat  differentials  to  han - 

be  the  basic  formula  price  computed  pur-  dlers.  If  the  average  butterfat  content 
suant  to  S  973.51,  plus  70  cents  for  the  of  the  Class  I  milk  or  Class  n  milk,  corn- 
months  of  December  through  June;  plus  puted  pursuant  to  §  973.46  (c),  for  any 
$1.10  for  July  through  October;  and  plus  handler  for  the  month  is  more  or  less 
$1.00  for  November:  Provided,  That  than  3.5  percent,  there  shall  be  added  to, 
whenever  the  current  supply-demand  or  subtracted  from,  the  applicable  class 
ratio  varies  from  that  set  forth  in  the  price  per  hundredweight,  computed  pur- 
table  below,  the  Class  I  price  shall  be  suant  to  §§  973.53  and  973.54,  for  each 
increased  or  decreased  1.5  cents  for  each  one-tenth  of  1  percent  that  the  average 
full  percentage  point  that  the  current  butterfat  content  of  such  class  is  above  or 
supply-demand  ratio  is  above  or  below  below  3.5  percent,  a  butterfat  differential 
that  set  forth  in  the  table,  but  such  price  computed  by  the  market  administrator 
shall  not  be  increased  or  decreased  more  as  follows; 

than  24  cents  for  any  month  because  of  (a)  Class  I  milk.  To  the  simple  aver- 
the  current  supply -demand  ratio:  age  of  the  daily  wholesale  selling  prices 


Month  to  which 
applicable 


Months  used  ln  com¬ 
puting  current  sup¬ 
ply-demand  ratio 


Standard 

percent¬ 

ages 


January.. 

February 


October -November. 
November-Docember. 
December- J  anuary . 

J  anuary-February. 
February-March. 
March- April. 
April-May. 
May-June. 

June-July. 
July-August. 
August-September. 
September -October. 


March. 


August 


September. 


October... 

November'. 

December. 


Thursday ,  July  18,  1957 

he  may  do  so  by  notifying  the  market 
administrator  in  writing  at  least  30  days 
prior  to  the  first  day  of  the  month  dur¬ 
ing  which  such  change  shall  become 
effective. 

determination  or  uniform  prices  to 

PRODUCERS 

§  973.70  Computation  of  the  value  of 
milk,  (a)  For  each  month  the  total 
value  of  the  milk  received  by  each  han¬ 
dler  from  producers  or  associations  of 
producers  (including  any  such  milk 
caused  to  be  delivered  to  such  handler 
from  the  farms  of  producers  for  the  ac¬ 
count  of  a  cooperative  association)  dur¬ 
ing  such  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  multiplying  the  pounds  of  milk  in 
each  class  by  the  applicable  class  prices, 
adding  together  the  resulting  amounts, 
and  adding  any  amounts  computed  for 
such  handler  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph. 

(1)  Any  amount  computed  pursuant 
to  §  973.63;  and 

(2)  If  any  skim  milk  or  buterfat  re¬ 
ceived  in  other  source  milk  (except 
other  source  milk  which  is  classified  and 
priced  under  the  class  price  provisions 
of  another  marketing  order  issued  pur¬ 
suant  to  the  act)  has  been  allocated  to 
Class  I  pursuant  to  §  973.46  in  any  month 
when  total  receipts  of  producer  milk  at 
all  pool  plants  exceed  105  percent  of 
Class  I  milk,  the  market  administrator 
shall  add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  of  such  skim  milk 
or  butterfat  at  the  Class  I  price  and  at 
the  Class  II  price. 

(b)  For  each  month  the  total  obliga¬ 
tion  to  the  producer-settlement  fund  for 
each  handler  who  during  such  month 
disposed  of  Class  I  milk  within  the  mar¬ 
keting  area  on  routes  from  a  nonpool 
plant  shall  be  a  sum  of  money  computed 
by  the  market  administrator  by  multi¬ 
plying  the  pounds  of  skim  milk  or  but¬ 
terfat  in  other  source  milk  so  disposed 
of  by  the  difference  between  the  applica¬ 
ble  Class  I  milk  and  Class  n  milk  prices: 
Provided,  That  this  paragraph  shall  not 
apply  for  any  month  in  which  the  total 
receipts  of  producer  milk  at  all  pool 
lants  do  not  exceed  105  percent  of  Class 
milk. 

§  973.71  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  December,  the  market  admin¬ 
istrator  shall  compute  a  uniform  price 
per  hundredweight  for  producer  milk  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  973.70  for  all 
handlers  who  filed  reports  pursuant  to 
§  973.30,  and  who  are  not  in  violation  of 
§§  973.70,  973.80  or  973.84  for  the  preced¬ 
ing  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  973.81,  and  multiplying  the  resulting 
amount  by  the  total  hundredweight  of 
milk  included  in  these  computations. 
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(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  973.82 ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations ;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  for 
the  purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  pro¬ 
vide  against  errors  in  reports  or  pay¬ 
ments  or  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  as 
the  “uniform  price”  per  hundredweight 
for  milk  of  3.5  percent  butterfat  content. 

§  973.7%  Computation  of  uniform  price 
for  base  milk.  For  each  of  the  months  of 
January  through  June,  the  market  ad¬ 
ministrator  shall  compute  a  price  per 
hundredweight  for  base  milk  of  pro¬ 
ducers  as  follows: 

(a)  Make  the  same  computations  re¬ 
quired  pursuant  to  §  973.71  (a),  (b),  (c), 
and  (d) ; 

(b)  Subtract  an  amount  computed  by 
multiplying  the  pounds  of  excess  milk 
included  in  these  computations  by  the 
Class  II  price  plus  8  cents  (hereinafter 
referred  to  as  the  “uniform  price  for  ex¬ 
cess  milk”  of  3.5  percent  butterfat 
content) ; 

(c)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  base  milk  in¬ 
cluded  in  these  computations ;  and 

(d)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  for 
the  purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  provide 
against  errors  in  reports  or  payments  or 
delinquencies  in  payments  by  handlers. 
The  result  shall  be  known  as  the  “unifom 
price  for  base  milk”  of  3.5  percent  butter¬ 
fat  content. 

§  973.73  Notification  of  handlers.  On 
or  before  the  13th  day  of  each  month  the 
market  administrator  shall  notify  each 
handler  of: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class,  computed  pur¬ 
suant  to  §§  973.46  and  973.70,  and  the 
totals  of  such  amounts  and  values ; 

(b)  The  uniform  price  (H)73.71),  or 
the  uniform  prices  for  base  milk  and 
excess  milk  (§  973.72),  whichever  is  ap¬ 
plicable; 

(c)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund; 
and 

(d)  The  amounts  to  be  paid  by  each 
handler  pursuant  to  §§  973.80,  973.84, 
973.86,  973.90,  973.91  and  973.92. 

DETERMINATION  OF  BASES  „ 

§  973.75  Computation  of  base  for  each 
producer,  (a)  Each  producer  whose  milk 
is  received  at  a  pdol  plant  (s)  during  any 
portion  of  the  period  July-October,  in¬ 
clusive,  shall  have  a  daily  base  computed 
by  the  market  administrator,  to  be  appli¬ 
cable  during  the  following  January 
through  June,  inclusive,  equal  to  the  total 
pounds  of  such  producer’s  milk  so  de¬ 
livered  in  the  4-month  period  divided  by 
the  number  of  days,  but  not  less  than  105 
days,  from  the  date  of  his  first  delivery 
in  such  4 -month  period  to,  and  including, 
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October  31 :  Provided,  That  the  daily  base 
of  any  producer  whose  milk  was  received 
during  any  portion  of  such  July-October 
period  at  a  plant  which  subsequently  is 
qualified  as  a  pool  plant  shall  be  com¬ 
puted,  in  similar  manner,  on  the  basis  of 
such  producer’s  deliveries  to  such  plant 
in  such  July-October  period. 

(b)  Any  producer  not  eligible  to  re¬ 
ceive  a  base  pursuant  to  the  provisions 
of  paragraph  (a)  of  this  section,  includ¬ 
ing  any  producer  for  whom  a  base  may 
not  be  computed  pursuant  to  paragraph 

(a)  of  this  section  because  of  lack  of 
information  concerning  such  producer’s 
deliveries  in  the  applicable  July-October 
period,  shall  have  a  base  for  each  of  the 
months  of  January  through  June  equal 
to  30  percent  of  such  producer’s  deliveries 
to  a  pool  plant  during  such  month. 

§  973.76  Establishing  new  bases.  Any 
producer  for  whom  a  base  has  been  es¬ 
tablished  pursuant  to  §  973.75  (a)  may 
relinquish  such  base  for  the  following 
base-paying  period  by  notifying  the  mar¬ 
ket  administrator  prior  to  December  31. 
The  daily  base  of  such  producer  shall 
then  be  determined  pursuant  to  §  973.75 

(b) . 

§  973.77  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base-forming 
period. 

(b)  The  base  of  a  producer  may  be 
moved  from  one  handler  to  another,  and 
may  be  transferred  from  such  producer 
to  another  producer:  Provided,  That  all 
deliveries  of  milk  by  a  producer  who  has 
transferred  his  base  to  another  producer 
shall  be  excess  milk  until  July  1  next 
following  such  transfer. 

PAYMENTS  FOR  MILK 

§  973.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  for  milk  received  from  producers  or 
cooperative  associations  as  follows: 

(a)  On  or  before  the  10th  day  after 
the  end  of  the  month  in  which  the  skim 
milk  or  butterfat  was  received,  to  a  co¬ 
operative  association  which  is  a  handler, 
at  not  less  than  the  applicable  class 
prices  for  all  skim  milk  and  butterfat 
received  from  a  pool  plant(s)  operated 
by  such  cooperative  association  or  caused 
by  it  to  be  delivered  to  such  handler  from 
producers’  farms,  less  the  amount  of 
payment  made  pursuant  to  paragraph 

(c)  of  this  section. 

(b)  On  or  before  the  21st  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
milk  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association 
which  is  a  handler,  as  follows:  Provided, 
That  such  payment  shall  be  made,  upon 
request,  to  a  cooperative  association 
which  is  not  a  handler,  or  to  its  duly  au¬ 
thorized  agent,  with  respect  to  milk  re¬ 
ceived  from  each  producer  who  has  given 
such  association  authorization  by  con¬ 
tract  or  by  other  written  instrument  to 
collect  the  proceeds  from  the  sale  of  his 
milk,  and  any  payment  made  pursuant 
to  this  proviso  shall  be  made  on  or 
before  the  20th  day  after  the  end  of 
such  month. 

(1)  For  the  months  of  July  through 
December,  at  not  less  than  the  uniform 
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price  computed  pursuant  to  5  973.71, 
subject  to  the  butterfat  and  location 
differentials  set  forth  in  99  973.81  and 
973.82,  and  less  the  amount  of  payment 
made  pursuant  to  paragraph  (c)  of  this 
section;  and 

(2)  For  the  months  of  January 
through  June,  at  not  less  than  the  price 
for  base  milk  computed  pursuant  to 
S  973.72  for  all  base  milk  received  from 
such  producer,  and  at  not  less  than  the 
uniform  price  for  excess  milk  for  all  milk 
received  from  such  producer  in  excess  of 
his  base  milk,  subject  in  both  cases  to 
the  butterfat  and  location  differentials 
set  forth  in  §9  973.81  and  973.82,  and  less 
the  amount  of  payment  made  pursuant 
to  paragraph  (c)  of  this  section. 

(c)  Handlers  shall  make  partial  pay¬ 
ments  to  producers  and  cooperative  as¬ 
sociations  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph:  Provided, 
That  in  the  event  any  producer  discon¬ 
tinues  shipping  to  such  handler  during 
the  month,  such  partial  payment  shall 
not  be  made  and  full  payment  for  all  milk 
received  from  such  producer  during  such 
month  shall  be  made  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(1)  On  or  before  the  25th  of  each 
month,  each  handler  shall  make  pay¬ 
ment,  except  as  set  forth  in  subpara¬ 
graph  (2)  of  this  section,  to  each  pro¬ 
ducer,  at  not  less  than  the  applicable 
uniform  price  computed  pursuant  to 
99  973.71  (f)  or  973.72  (d)  for  the  pre¬ 
ceding  month,  for  the  milk  of  such  pro¬ 
ducer  received  by  such  handler  during 
the  first  15  days  of  the  current  month; 

(2)  On  or  before  the  24th  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  a  cooperative  association  which 
is  not  a  handler  for  milk  of  producers 
from  whom  such  association  has  received 
written  authorization  to  collect  payment, 
at  not  less  than  such  uniform  price  for 
the  preceding  month,  for  all  such  milk 
received  by  such  handler  during  the  first 
15  days  of  the  current  month;  and 

(3)  On  or  before  the  24th  day  of  each 
month,  each  handler  shall  make  payment 
to  a  cooperative  association  which  is  a 
handler,  at  not  less  than  the  applicable 
uniform  price  for  the  preceding  month 
pursuant  to  99  973.71  (f)  or  973.72  (d), 
for  all  skim  milk  and  butterfat  received 
from  a  pool  plant(s)  operated  by  such, 
cooperative  association,  or  caused  by 
such  association  to  be  delivered  from  the 
producers’  farms  to  such  handler,  during 
the  first  15  days  of  the  current  month. 

(4)  All  payments  made  pursuant  to 
this  paragraph  shall  be  subject  to  the 
butterfat  and  location  differentials  pur¬ 
suant  to  §9  973.81  and  973.82. 

# 

9  973.81  Butterfat  differential  to  pro¬ 
ducers.  If,  during  the  month,  any  han¬ 
dler  has  received  milk  having  an  average 
butterfat  content  other  than  3.5  percent, 
such  handler,  in  making  the  payments 
prescribed  in  §  973.80  (b)  and  (c),  shall 
add  to  the  applicable  price,  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
3.5  percent  not  less  than,  and  shall  de¬ 
duct  for  each  one-tenth  of  one  percent 
that  such  average  butterfat  content  is 
below  3.5  percent  not  more  than,  an 
amount  computed  by  adding  21.14  per¬ 
cent  to  the  simple  average  of  the  daily 


wholesale  selling  prices  per  pound  of 
Grade  AA  (93-score)  butter  at  New 
York,  as  reported  by  the  Department  of 
Agriculture  during  the  month,  and  divid¬ 
ing  the  sum  obtained  by  10. 

9  973.82  Location  differential  to  pro¬ 
ducers.  In  making  payments  pursuant 
to  9  973.80  (b)  and  (c)  for  milk  received 
at  a  pool  plant,  each  handler  shall  deduct 
from  the  applicable  price  payable  to 
such  producers  the  amount  indicated 
below  for  the  distance  that  such  pool 
plant  is  located  from  the  Minnesota 
Transfer  Viaduct  over  University  Avenue 
in  St.  Paul,  Minnesota.  Such  deduction 
shall  be  based  on  the  airline  mileage  as 
computed  by  the  market  administrator. 


Location  of  Plant  and  Amount  of  Deduction 

m 

Miles:  Cents 


0  to  15 _ _ _  0 

15  to  20 _ *  8 

20  to  30 . _  10 

30  to  40 _ n _  12 

40  to  50 _ 14 

50  to  60 _  15 

60  to  70 _ 16 

70  or  over _ _  1 17 


*  Plus  an  additional  1  cent  for  each  10  miles 
or  fraction  thereof  In  excess  of  80  miles. 

9  973.83  Producer -settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  99  973.84  and 
973.86  and  out  of  which  he  shall  make 
all  payments  due  handlers  pursuant  to 
99  973.85  and  973.86:  Provided,  That  the 
market  administrator  shall  offset  any 
payments  due  any  handler  against  pay¬ 
ments  due  from  such  handler. 

9  973.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  16th 
day  after  the  end  of  each  month  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  for  payment  to  producers 
through  the  producer-settlement  fund, 
as  follows : 

(a)  Each  handler  who  operates  a  pool 
plant(s)  shall  pay  the  amount,  if  any, 
by  which  the  total  value  computed  for 
him  pursuant  to  9  973.70  (a)  for  such 
month  is  greater  than  the  total  of  the 
amounts  payable  by  such  handler  pur¬ 
suant  to  9  973.80  (b)  and  (c) :  Provided, 
That  payment  made  by  a  cooperative 
association  as  a  handler  pursuant  to  this 
paragraph  with  respect  to  milk  trans¬ 
ferred  to  another  handler  from  the  pool 
plant  of  such  cooperative  association,  or 
caused  to  be  delivered  to  such  handler 
from  the  farms  of  producers  for  the  ac¬ 
count  of  such  cooperative  association, 
shall  not  relieve  the  transferee-handler 
of  any  obligation  on  any  such  milk  which 
is  due  the  cooperative  association,  or 
otherwise  due  pursuant  to  99  973.80 
through  973.92,  inclusive ; 

(b)  Each  handler  who  receives  his 
entire  supply  of  milk  from  a  pool 
plant(s)  shall  pay  the  amount,  if  any, 
computed  for  him  pursuant  to  9  973.63; 
and 

(c)  Each  handler  (including  any  han¬ 
dler  who  may  also  have  an  obligation 
pursuant  Uf  paragraph  (a)  of  this  sec¬ 
tion)  who  disposes  of  milk  as  described 
in  9  973.70  (b)  shall  pay  the  amount 


computed  for  him  pursuant  to  such 
paragraph. 

9  973.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
17th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay,  sub¬ 
ject  to  the  proviso  of  9  973.83,  to  each 
handler  for  payment  to  producers,  the 
amount,  if  any,  by  which  the  sum  re¬ 
quired  to  be  paid  by  such  handler  pur¬ 
suant  to  9  973.80  (b)  and  (c)  is  more 
than  the  total  computed  for  him  pur¬ 
suant  to  9  973.70  (a). 

9  973.86  Adjustments  to  payments. 

(a)  Whenever  verification  by  the  market 
administrator  of  reports  or  payments  by 
any  handler  discloses  errors  in  payments 
to  the  producer-settlement  fund  pur¬ 
suant  to  9  973.84,  the  market  adminis¬ 
trator  shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  handler 
shall,  within  5  days  of  such  billing,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifica¬ 
tion  discloses  that  payment  is  due  from 
the  market  administrator  to  any  han¬ 
dler,  the  market  administrator  shall, 
within  5  days,  make  payment  to  such 
handler. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payments 
by  a  handler  to  any  producer  or  coop¬ 
erative  association  discloses  payment  of 
less  than  is  required  by  9  973.80,  the 
handler  shall  pay  the  balance  due  such 
producer  or  cooperative  association  not 
later  than  the  time  for  making  payments 
next  following  such  disclosure. 

9  973.87  Statement  to  producers.  In 
making  payment  to  individual  producers 
as  required  by  9  973.80,  each  handler 
shall  furnish  each  producer  from  whom 
he  received  milk  a  supporting  statement, 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(a)  The  month  involved,  and  the 
identity  of  the  handler  and  of  the 
producer ; 

(b)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer,  and  for  the  months 
of  January  through  June,  the  pounds 
of  base  milk  and  the  pounds  of  excess 
milk; 

(c)  The  minimum  rate  (or  rates) 
at  which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  9  973.80; 

(d)  The  rate  used  in  making  the  pay¬ 
ment  if  such  rate  is  other  than  the  ap¬ 
plicable  minimum; 

(e)  The  amount  (or  rate)  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  9  973.91,  together  with  a 
description  of  the  respective  deductions; 
and 

(f )  The  net  amount  of  the  payment  to 
the  producer. 

MISCELLANEOUS 

9  973.90  Expense  of  administration. 
(a)  As  his  pro  rata  share  of  the  expense 
of  the  administration  hereof,  each  han¬ 
dler  who  operates  a  pool  plant(s)  shall 
pay  to  the  market  administrator,  on  or 
before  the  15th  day  after  the  end  of  the 
month,  1.5  cents  per  hundredweight,  or 
such  amount  not  exceeding  1.5  cents  per 
hundredweight  as  the  Secretary  from 
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time  to  time  may  prescribe,  with  respect 
to  all  receipts  within  the  month  of  (1) 
producer  milk,  including  such  handler's 
own  farm  production,  and  (2)  other 
source  milk  which  is  classified  as  Class 
X  milk. 

(b)  Each  handler  who  does  not  oper¬ 
ate  a  pool  plant (s)  shall  make  such  pay¬ 
ment  only  with  respect  to  other  source 
milk  disposed  of  as  Class  I  milk  within 
the  marketing  area  on  routes. 

§  973.91  Marketing  services — (a)  De¬ 
ductions  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  (other  than  himself) 
pursuant  to  §  973.80,  shall  make  a  deduc¬ 
tion  of  2  cents  per  hundredweight,  or 
such  lesser  deduction  as  the  Secretary 
from  time  to  time  may  prescribe,  with 
respect  to  all  milk  received  from  pro¬ 
ducers’  farms  during  the  month,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  18th  day 
after  the  end  of  such  month.  Such 
monies  shall  be  expended  by  the  market 
administrator  for  market  information  to, 
and  for  the  verification  of  weights, 
sampling,  and  testing  of  milk  received 
from,  said  producers. 

(b)  Producers '  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  which  the  Sec¬ 
retary  determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper- Volstead  Act”,  is  actually 
performing,  as  determined  by  the  Sec¬ 
retary,  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  no  such  de¬ 
duction  shall  be  made. 

§  973.92  Adjustment  of  overdue  ac¬ 
counts.  Any  balance  due  from  a  han¬ 
dler  pursuant  to  §§  973.80,  973.84,  973.86 
and  this  section  for  which  remittance 
has  not  been  made  by  the  close  of  busi¬ 
ness  on  the  last  day  of  any  month  shall 
be  increased  tio  of  1  percent  on  the  first 
day  of  the  following  month. 

§  973.93  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  before  August  1,  1949,  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
maVket  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need  not 
be  limited  to  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 


or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect ‘to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis¬ 
trator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  by  the  han¬ 
dler  against  whom  the  obligation  is 
sought  to  be  imposed;  and 

(d)  Any  obligation  of  the  market  ad¬ 
ministrator  to  pay  a  handler  any  money 
which  such  handler  claims  to  be  due 
him  under  the  terms  of  this  part  shall 
terminate  two  years  after  the  end  of 
the  month  during  which  the  milk  in¬ 
volved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
set-off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

§  973.94  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of 
this  part. 

EFFECTIVE  TIME,  SUSPENSION  AND 
TERMINATION 

•  §  973.100  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  973.101. 

§  973.101  Suspension  or  termination. 
The  Secretary  shall  suspend  or  terminate 
any  or  all  of  the  provisions  of  this  part, 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall,  in  any 
event  terminate  whenever  the  provisions 
of  the  act  authorizing  it  cease  to  be  in 
effect. 

§  973.102  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If, 
upon  the  suspension  or  termination  of 
any  or  all  of  the  provisions  of  this  part, 
there  are  any  obligations  arising  under 
this  part,  the  final  accrual  or  ascertain¬ 


ment  of  which  requires  acts  by  any  han¬ 
dler,  by  the  market  administrator,  or  by 
any  other  person,  the  power  and  duty 
to  perform  such  further  acts  shall  con¬ 
tinue  notwithstanding  such  suspension 
or  termination:  Provided.  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Sec¬ 
retary  so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  funds  or  property  on  hand,  together 
with  the  books  and  records  of  the  mar¬ 
ket  administrator,  or  such  person,  to 
such  person  as  the  Secretary  shall  di¬ 
rect;  and 

(3)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  thereto. 

§  973.103  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate  shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control  together  with 
claims  for  any  funds  which  are  unpaid  at 
the  time  of  such  suspension  or  termina¬ 
tion.  Any  funds  collected  pursuant  to 
the  provisions  of  this  part,  over  and 
above  the  amounts  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidat¬ 
ing  and  distributing  such  funds,  shall 
be  distributed  to  the  contributing  han¬ 
dlers  and  producers  in  an  equitable 
manner. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  July  1957. 

[seal!  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  57-5831;  Filed.  July  17,  1957; 

8:45  a.  m.] 
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Milk  in  Red  River  Valley  and  Central 
West  Texas  Marketing  Areas 

PROPOSED  MARKETING  AGREEMENTS  AND 
PROPOSED  ORDERS  REGULATING  HANDLING 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR  Part  900) , 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Zodiac  Room  of  the 
Kemp  Hotel  in  Wichita  Falls,  Texas,  be¬ 
ginning  at  10:00  a.  m.,  c.  s.  t.,  on  August 
6, 1957. 
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Subjects  and  issues  involved  in  the 
hearing.  The  public  hearing  is  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  economic  and  marketing  condi¬ 
tions  which  relate  to  the  handling  of 
milk  for  the  Red  River  Valley  marketing 
area  and  the  Central  West  Texas  mar¬ 
keting  area  and  to  the  alternative  possi¬ 
bilities  of  expanding  the  present  Central 
West  Texas  marketing  area  or  of  issuing 
a  separate  order  to  regulate  the  handling 
of  milk  in  the  Red  River  Valley  market¬ 
ing  area,  which  area  might  include  all 
or  a  portion  of  the  area  proposed  to  be 
added  to  the  Central  West  Texas  market¬ 
ing  area. 

The  hearing  on  the  proposed  market¬ 
ing  agreement  and  order  proposals  there¬ 
fore  is  to  determine  whether  (1)  the  han¬ 
dling  of  milk  in  the  additional  area 
proposed  to  be  regulated  is  in  the  current 
of  interstate  or  foreign  commerce,  or 
directly  burdens,  obstructs  or  affects  in¬ 
terstate  or  foreign  commerce,  (2)  the 
issuance  of  a  marketing  agreement  or 
order  regulating  all  or  a  portion  of  the 
proposed  area,  or  the  extension  of  the 
Central  West  Texas  marketing  area  to 
include  all  or  a  portion  of  such  area  is 
justified,  and  (3)  the  provisions  specified 
in  the  proposals  or  some  other  provisions, 
appropriate  to  the  terms  of  the  Agricul¬ 
tural  Marketing  Agreement  Act,  will  best 
tend  to  effectuate  the  declared  policy  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended. 

Marketing  agreement  and  order  regu¬ 
lating  the  handling  of  milk  in  the  Red 
River  Valley  Marketing  Area  proposed 
by  the  Central  Oklahoma  Milk  Producers 
Association. 

DEFINITIONS 

§  .1  Act.  “Act”  means  Public  Act  No. 
10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  .2  Secretary.  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  officer 
or  employee  of  the  United  States  who  is 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  .3  Department  of  Agriculture.  “De¬ 
partment  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture,  or  such  other  Federal  agency  as 
may  be  authorized  to  perform  the  price 
reporting  functions  specified  in  this  part. 

§  .4  Red  River  Valley  marketing  area. 
“Red  River  Valley  marketing  area”, 
hereinafter  called  “marketing  area” 
means  all  territory  included  within  the 
counties  of  Comanche,  Carter,  Murray, 
Grady,  Tillman,  Cotton,  Jackson  and 
Kiowa,  all  within  the  State  of  Oklahoma, 
and  Archer,  Clay,  Wichita,  Wilbarger, 
Hardeman,  Cottle,  King,  Knox,  Baylor, 
Throckmorton,  Young,  Jack,  Foard  and 
Palo  Pinto,  all  within  the  State  of  Texas, 
including  the  Sheppard  Air  Force  Base, 
the  Altus  Air  Force  Base,  the  Ft.  Sill 
Artillery  and  Guided  Missile  School  and 
all  other  installations  of  the  Federal 
Government  included  within  the  above 
specified  counties. 


§  .5  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  other  business  unit. 

§  .6  Producer.  “Producer”  means 
any  person  other  than  a  producer-han¬ 
dler,  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is  received  during  the  month 
at  a  pool  plant:  Provided.  That  if  such 
milk  is  diverted  from  a  pool  plant  by  a 
handler  as  defined  in  §  .12  (a)  to  a  non¬ 
pool  plant  for  his  account,  the  milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  a  pool  plant  at  the  location 
of  the  plant  from  which  diverted:  And 
provided  further.  That  if  such  milk  is 
diverted  from  a  pool  plant  by  a  handler 
as  defined  in  §  .12  (b)  to  a  nonpool  plant 
for  his  account  any  day  during  the 
months  of  February  through  August,  or 
on  not  more  than  10  days  during  any 
month,  the  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  as  the  location  of  the  plant  from 
which  diverted. 

§  .7  Approved  plant.  “Approved 
plant”  means  all  of  the  buildings,  prem¬ 
ises  and  facilities  of  a  plant  (a)  in  which 
milk  or  skim  milk  is  processed  or  pack¬ 
aged  and  from  which  any  fluid  milk 
product  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors  and  sales  through  plant  stores) 
to  wholesale  or  retail  outlets  (except 
pool  plants)  located  in  the  marketing 
area,  or  (b)  from  which  milk  or  skim 
milk  eligible  for  distribution  in  the  mar¬ 
keting  area  under  a  Grade  A  label  is 
shipped  during  the  month  to  a  distribu¬ 
ting  plant. 

§  .8  Distributing  plant.  “Distribu¬ 
ting  plant”  means  an  approved  plant 
located  within  the  marketing  area  or  an 
approved  plant  located  outside  the  mar¬ 
keting  area  from  which  Class  I  milk 
equal  to  not  less  than  50  percent  of  its 
receipts  of  producer  milk  and  fluid  milk 
products  from  other  pool  plants  is  dis¬ 
posed  of  during  the  month,  on  routes  or 
through  plant  stores,  to  wholesale  or 
retail  outlets  (except  pool  plants)  and 
from  which  Class  I  milk  equal  to  not  less 
than  20  percent  of  such  receipts  is  dis¬ 
posed  of  during  the  month  on  routes  or 
through  plant  stores,  to  wholesale  or 
retail  outlets  (except  pool  plants)  located 
in  the  marketing  area.  * 

§  .9  Supply  plant.  “Supply  plant” 
means  an  approved  plant  from  which 
fluid  milk  products  equal  to  not  less  than 
50  percent  of  its  receipts  of  producer 
milk  during  the  month  are  shipped  dur¬ 
ing  such  month  to  distributing  plants: 
Provided,  That  any  plant  which  quali¬ 
fies  as  a  supply  plant  for  each  of  the 
months  during  the  period  September 
through  December  shall,  upon  written 
application  to  the  market  administrator, 
on  or  before  the  end  of  such  period,  be 
designated  as  a  supply  plant  for  the  fol¬ 
lowing  months  of  February  through 
July. 

§  .10  Pool  plant.  “Pool  plant”  means 
a  distributing  plant,  or  a  supply  plant, 
except  a  plant  of  a  producer-handler. 


5  .11  Nonpool  plant.  “Nonpool  plant” 
means  any  milk,  manufacturing  or  proc¬ 
essing  plant  other  than  a  pool  plant. 

§  .12  Handler.  “Handler”  means: 

(a)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  the  provisions  of  §  .6 ;  or 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plant: 
Provided,  That  if  a  person  operates  more 
than  one  pool  plant  he  may,  upon  writ¬ 
ten  application  to  the  market  adminis¬ 
trator,  be  considered  as  a  separate  han¬ 
dler  for  the  month  with  respect  to  one 
or  more  of  his  pool  plants  if  no  fluid 
milk  products  or  producers  are  trans¬ 
ferred  during  the  month  between  such 
plant(s)  and  other  pool  plant(s)  of  such 
handler. 

§  .13  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  association  of  producers  which' 
the  Secretary  determines:  • 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

§  .14  Producer-handler.  “Producer- 
handler”  means  any  person  who  oper¬ 
ates  a  dairy  farm  and  a  distributing 
plant  which  during  the  month  has  no 
other  source  milk  or  producer  milk. 

§  .15  Producer  milk.  “Producer  milk” 
means  all  skim  milk  or  butterfat  con¬ 
tained  in  milk  (a)  received  at  the  pool 
plant  directly  from  producers,  or  (b) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  (except  a  nonpool  plant  which  is 
fully  subject  to  the  pricing  provisions  of 
another  order  issued  pursuant  to  the 
act)  in  accordance  with  the  provisions 
of  §  .6. 

§  .16  Fluid  milk  product.  “Fluid  milk 
product”  means  milk,  skim  milk,  butter¬ 
milk,  milk  drinks  (plain  or  flavored), 
cream,  eggnog,  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
storage  cream,  aerated  cream  products, 
ice  cream  mix,  evaporated  or  condensed 
milk,  and  sterilized  products  packaged 
in  hermetically  sealed  containers) . 

§  .17  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  received  from  pool  plants,  or 
(2)  producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  .18  Base  milk.  “Base  milk”  means 
milk  received  at  pool  plants  from  a  pro¬ 
ducer  during  any  of  the  months  of  Feb¬ 
ruary  through  July  which  is  not  in 
excess  of  such  producer’s  daily  average 
base  computed  pursuant  to  §  .90  multi¬ 
plied  by  the  number  of  days  in  such 
month. 
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§  .19  Excess  milk.  “Excess  milk” 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
February  through  July  which  is  in  ex¬ 
cess  of  the  base  milk  of  such  producer 
for  such  months,  and  shall  include  all 
milk  received  during  such  months  from 
a  producer  for  whom  no  daily  average 
base  can  be  computed  pursuant  to  §  .90. 

MARKET  ADMINISTRATOR 

§  .25  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  .26  Powers.  The  market  adminis¬ 
trator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  adminsiter  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  .27  Duties.  The  market  adminis¬ 
trator  shall  perform  all  duties  necessary 
to  administer  the  terms  and  provisions 
of  this  part,  including,  but  not  limited 
to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received 
pursuant  to  §  .86:  (1)  The  cost  of  his 
bond  and  of  the  bonds  of  his  employees, 

(2)  his  own  compensation,  and  (3)  all 
other  expenses  (except  those  incurred 
under  §  .85)  necessarily  incurred  by  him 
in  the  maintenance  and  functioning  of 
his  office  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
wilk  clearly  reflect  the  transactions 
provided  for  in  this  section,  and,  upon 
request  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless 
otherwise  directed  by  the  Secretary,  the 
name  of  any  handler  who,  after  the  date 
on  which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  .30  and  .31  or  payments  pursuant  to 
§§  .80  through  .86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 


nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion  which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler; 

(i)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  the  records 
of  such  handler  or  any  other  handler  or 
person  to  whom  skim  milk  and  butterfat 
are  transferred,  or  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  and  notify  each 
handler  of  the  following: 

(l)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  Class  II  milk  price;  and 
the  Class  n  butterfat  differential;  both 
for  the  preceding  month;  and 

(2)  The  11th  day  of  each  month,  the 
uniform  price  (s),  and  the  producer 
butterfat  differential,  both  for  the  pre¬ 
ceding  month. 

REPORTS,  RECORDS  AND  FACILITIES 

§  .30  Reports  of  sources  and  utiliza¬ 
tion.  On  or  before  the  7th  day  after  the 
end  of  each  month  each  handler,  except 
a  producer-handler,  shall  report  for 
each  of  his  approved  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  as 
to  the  disposition  of  Class  I  milk  outside 
the  marketing  area,  and  inventories  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month. 

§  .31  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  March  through  August 
the  aggregate  quantity  of  base  milk  re¬ 
ceived  at  his  pool  plant  (s)  for  the  pre¬ 
ceding  month; 
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(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  such 
month  which  shall  show  for  each  produc¬ 
er:  (i)  His  name,  (ii)  the  total  pounds 
of  milk  received  from  such  producer,  in¬ 
cluding,  for  the  months  of  February 
through  July,  the  pounds  of  base  milk, 
(iii)  the  days  for  which  milk  was  re¬ 
ceived  from  such  producer,  if  less  than 
the  entire  month,  (iv)  the  average  but¬ 
terfat  content  of  such  milk,  and  (v)  the 
net  amount  of  such  handler’s  payment 
to  the  producer,  together  with  the  price 
paid  and  the  amount  and  nature  of  any 
deductions; 

(3)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant (s) , 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product  is 
received,  his  intention  to  discontinue  re¬ 
ceipt  of  such  product; 

(4)  On  or  before  the  day  prior  to 

diverting  producer  milk  pursuant  to  §  .6 
his  intention  to  divert  such  milk,  the 
date  or  dates  of  such  diversion  and  the 
nonpool  plant  to  which  such  milk  is  to  be 
diverted ;  and  , 

(5)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  .32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  for  each  month  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  be¬ 
ginning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions,  and  disbursements  of 
money  so  deducted. 

§  .33  Retention  of  records.  All  books 
and  records  required  under  this  part  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  handler 
for  a  period  of  three  years  to  begin  at 
the  end  of  the  calendar  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  nec¬ 
essary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator. 

In  either  case,  the  market  adminis¬ 
trator  shall  give  further  written  noti¬ 
fication  to  the  handler  promptly  upon 
the  termination  of  the  litigation  or  when 
the  records  are  no  longer  necessary  in 
connection  therewith. 
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CLASSIFICATION  OF  MILK 

§  .40  Skim  milk  and  butterfat  to  be 
classified.  The  skim  milk  and  butterfat 
to  be  reported  for  pool  plants  pursuant 
to  §  .30  (a)  shall  be  classified  each  month 
by  the  market  administrator,  pursuant 
to  the  provisions  of  §§  .41  through  .45. 

§  .41  Classes  of  utilization.  Subject 
to  the  conditions  set  forth  in  §  .42 
through  §  .45,  the  classes  of  utilization 
shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Dis¬ 
posed  of  in  the  form  of  fluid  milk  prod¬ 
ucts,  except  those  classified  pursuant  to 
paragraph  (b)  (3)  of  this  section,  and 

(2)  not  specifically  accounted  for  as 
Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2)  contained  in  in¬ 
ventories  of  fluid  milk  products  on  hand 
at  the  end  of  the  month;  (3)  disposed 
of  as  skim  milk  and  used  for  livestock 
feed;  and  (4)  in  shrinkage  not  to  ex¬ 
ceed  2  percent  respectively  of  the  skim 
milk  and  butterfat  contained  in  pro¬ 
ducer  milk  (except  that  diverted  pur¬ 
suant  to  §.6)  and  other  source  milk: 
Provided,  That  if  shrinkage  of  skim  milk 
or  butterfat  is  less  than  such  2  percent, 
it  shall  be  assigned  pro  rata  to  the  skim 
milk  or  butterfat  contained  in  producer 
milk  (except  that  diverted  pursuant  to 
§  .6)  and  other  source  milk  respectively. 

§  .42  Responsibility  of  handlers.  All 
skim  milk  and  butterfat  to  be  classified 
pursuant  to  this  part  shall  be  classified 
Class  I  milk,  unless  the  handler  who  first 
receives  such  skim  milk  and  butterfat 
establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  II  milk. 

§  .43  Transfers,  (a)  Skim  milk  and 
butterfat  transferred  to  a  pool  plant  of 
another  handler  (except  a  producer- 
handler)  in  the  form  of  fluid  milk  prod¬ 
ucts  shall,  to  the  extent  required,  be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  additional 
amounts  of  skim  milk  and  butterfat  shall 
be  classified  Class  I  milk,  unless  the 
operators  of  both  plants  claim  utilization 
in  Class  n  milk  in  their  reports  submitted 
pursuant  to  §  .30:  Provided,  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  n  milk  for  any  month  shall  be 
limited  to  the  respective  amounts  thereof 
remaining  in  Class  II  milk  for  such 
month  at  the  pool  plant(s)  of  the  receiv¬ 
ing  handler  after  the  subtraction  of  other 
source  milk  pursuant  to  §  .45. 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  plant  of  a  producer-handler 
in  the  form  of  fluid  milk  products,  shall 
be  classified  Class  I  milk. 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  plant  from 
which  no  fluid  milk  products  are  dis¬ 
tributed  in  routes  and  which  is  located 
less  than  250  miles  by  the  shortest  hard 
surface  highway  distance,  as  determined 
by  the  market  administrator,  from  the 
plant  from  which  transfererd  or  diverted 
shall  be  classified  Class  I  milk  unless,  (I) 
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the  transferring  or  diverting  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad¬ 
ministrator  pursuant  to  §  .30  for  the 
month  within  which  such  transaction 
occurred,  (2)  the  operator  of  the  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion,  and  (3)  not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  to 
the  use  indicated  in  such  report:  Pro¬ 
vided,  That  if  it  is  found  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant  dur¬ 
ing  the  month  in  such  indicated  use,  the 
pounds  transferred  in  excess  of  such 
actual  use  shall  be  classified  Class  I  milk. 

(d)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  nonpool 
plant  shall  be  classified  Class  I  milk  un¬ 
less  (1)  the  transferring  handler  claims 
classification  in  Class  n  milk  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  .30,  (2)  the  handler 
attaches  tags  or  labels  to  each  container 
of  such  cream  bearing  the  words  “for 
manufacturing  uses  only”,  (3)  the  han¬ 
dler  gives  the  market  administrator  suffi¬ 
cient  notice  to  allow  him  to  verify  such 
Class  n  disposition  in  advance,  (4)  the 
operator  of  the  nonpool  plant  maintains 
books  and  records  showing  the  utiliza¬ 
tion  of  all  skim  milk  and  butterfat  at 
such  plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification,  and  (5) 
such  cream  is  not  disposed  of  by  the 
transferee  under  Grade  A  label. 

§  .44  Computation  of  skim  milk  and 
butterfat  in  each  class.  For  each  month, 
the  market  administrator  shall  correct 
for  mathematical  and  other  obvious  er¬ 
rors,  the  reports  submitted  by  each  han¬ 
dler  pursuant  to  §  .30  and  compute  the 
total  pounds  of  skim  milk  and  butterfat 
respectively,  in  Class  I  milk  and  Class  II 
milk  at  all  of  the  pool  plants  of  such 
handler:  Provided,  That  the  skim  milk 
contained  in  any  product  utilized,  pro¬ 
duced  or  disposed  of  by  the  handler  dur¬ 
ing  thg  month  shall  be  considered  to  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus  all 
of  the  water  originally  associated  with 
such  solids. 

§  .45  Allocation  of  skim  milk  and  but¬ 
terfat  classified,  (a)  The  pounds  of  skim 
milk  remaining  in  each  class  after  mak¬ 
ing  the  following  computations  each 
month  with  respect  to  the  pool  plant (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month. 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  II  milk  pursuant  to  §  .41  (b) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
Provided,  That  if  the  pounds  of  skim 
milk  to  be  subtracted  exceed  the  remain¬ 


ing  pounds  of  skim  milk  in  Class  n  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  bulk  from  plants  reg¬ 
ulated  pursuant  to  other  orders  issued 
pursuant  to  the  act,  less  any  equivalent 
amounts  of  skim  milk  in  other  source 
milk  allocated  to  Class  I  milk  at  each  of 
such  plants  respectively:  Provided,  That, 
if  the  pounds  of  skim  milk  to  be  sub¬ 
tracted  exceed  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk. 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the' 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
Skim  milk  remaining  in  Class  I  milk; 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  .43  (a) ; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(7)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  n  milk. 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  in  the  pro¬ 
ducer  milk  allocated  to  each  class. 

MINIMUM  PRICES 

§  .50  Basic  formula  price  to  be  used 
in  determining  Class  I  prices.  The  basic 
formula  price  to  be  used  in  determining 
the  price  per  hundredweight  of  Class  I 
milk  shall  be  the  highest  of  the  prices 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  §  .51  (b)  for 
the  preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been  re¬ 
ported  to  the  market  administrator  or 
to  the  Department,  divided  by  3.5  and 
multiplied  by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 
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Borden  Co.,  Orfordvllle,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co..  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

The  price  per  hundredweight  computed 
by  adding  together  the  plus  values  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pounds  at  Chi¬ 
cago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof  and  multiply  by  4.0, 
and 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
weighted  average  of  carlot  prices  per 
pounds  for  nonfat  dry  milk  solids,  spray, 
and  roller  process,  respectively,  for  hu¬ 
man  consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day 
of  the  current  month  by  the  Department, 
deduct  5.5  cents,  multiply  by  8.5  and  then 
multiply  by  0.96. 

§  .51  Class  prices.  Subject  to  the  pro¬ 
visions  of  §§  .52  and  .53,  inclusive,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
at  his  plant  from  producers  during  the 
months  shall  be  as  follows: 

(a)  Class  I  milk.  The  Class  I  milk 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  a  fixed  differ¬ 
ential  during  all  months  of  the  year  in 
an  amount  sufficient  to  bring  the  Class  I 
price  in  this  marketing  area  in  alignment 
with  the  Class  I  prices  prevailing  in  the 
Central  Oklahoma,  the  Tulsa-Muskogee, 
the  Texas  Panhandle,  the,  Central  West 
Texas  and  the  North  Texas  milk  market¬ 
ing  orders  and  agreements,  as  amended. 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department. 

Present  Operator  and  Location 

American  Poods  Co.,  Miami,  Okla. 

Muskogee  Dairy  Products  Co.,  Muskogee, 
Okla. 

Page  Milk  Co.,  Coffeyville,  Kans.. 

Pet  Milk  Co.,  Siloam  Springs,  Ark. 

Real  Test  Foods  Co.,  Tulsa,  Okla. 

Provided,  That  skim  milk  and  butterfat 
utilized  in  the  manufacture  of  cottage 
cheese  shall  be  priced  at  the  above  price 
plus  60  cents. 

§  .52  Butterfat  differentials  to  han¬ 
dlers.  Jf  the  average  butterfat  content  of 
the  milk  of  any  handler  allocated  to  any 
class  pursuant  to  §  .45  is  more  or  less 
than  4.0  percent,  there  shall  be  added  to 
the  respective  class  price,  computed  pur¬ 
suant  to  §  .51,  for  each  one-tenth  of  1 
percent  that  the  average  butterfat  con¬ 
tent  of  such  milk  is  above  4.0  percent  or 


subtracted  for  each  one-tenth  of  1  per¬ 
cent  that  such  average  butterfat  con¬ 
tent  is  below  4.0  percent  an  amount  equal 
to  the  butterfat  differential  computed  by 
multiplying  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  price  per 
pound  (using  the  mid-point  of  any  price 
range  as  one  price)  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago  as  re¬ 
ported  by  the  Department  during  the 
month  specified  below  by  the  applicable 
factor  listed  and  dividing  the  result  by 
10: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25 ; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.15. 

§  .53  Location  differential  to  handlers. 
For  that  milk  which  is  received  from  pro¬ 
ducers  at  pool  plants  located  more  than  a 
specified  distance  outside  the  marketing 
area,  compute  a  location  differential  that 
will  take  into  account  the  cost  of  trans¬ 
porting  milk  and  preserving  intermarket 
price  alignment  with  other  Federal  milk 
marketing  orders  and  agreements. 

§  .54  Rate  of  compensatory  payments 
on  unpriced  milk.  The  rate  of  compen¬ 
satory  payment  per  hundredweight  shall 
be  calculated  as  follows: 

(a)  For  the  months  of  January 
through  August  subtract  the  Class  n 
milk  price,  adjusted  by  the  Class  n  but¬ 
terfat  differential,  from  the  Class  I  milk 
price,  adjusted  by  the  Class  I  butterfat 
differential  and  in  the  case  of  fluid  milk 
products  by  the  Class  I  location  differ¬ 
ential. 

(b)  For  the  months  of  September 
through  December,  subtract,  the  uni¬ 
form  to  producers  from  the  Class  I  milk 
price. 

APPLICATION  OF  PROVISIONS 

§  .60  Producer-handlers.  Sections  .40 
through  .45;  .50  through  .53;  .61,  .62 
and  .70  through  .75 ;  and  .80  through  .87 
shall  not  apply  to  a  producer-handler. 

§  .61  Plants  subject  to  other  Federal 
orders.  A  plant  specified  in  paragraphs 
(a)  or  (b)  of  this  section  and  located 
outside  the  Red  River  marketing  area 
shall  be  a  nonpool  plant  for  purposes 
of  this  part  except  that  the  operator  of 
such  plant  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition 
of  skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §  .30),  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act,  unless 
a  greater  volume  of  Class  I  milk  was 
disposed  of  from  such  plant  during  the 
six  months  period  immediately  preced¬ 
ing  to  retail  or  wholesale  outlets  (ex¬ 
cept  pool  plants  or  nonpool  plants)  in 
the  Red  River  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order. 

(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 


plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  September 
through  December. 

(c)  In  case  skim  milk  or  butterfat, 
which  is  priced  under  other  Federal  or¬ 
ders  is  disposed  of  as  Class  I  milk  in  the 
marketing  area  on  a  route  operated  by 
or  for  a  person  subject  to  regulation  as 
a  handler  defined  in  such  order,  and  the 
price  which  such  handler  is  required  to 
pay  under  other  Federal  orders  for  milk 
which  would  be  classified  as  Class  I  milk 
under  this  part,  is  less  than  the  Class  I. 
price  provided  by  this  part,  such  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  for  deposit  into  the  producer-settle¬ 
ment  fund  (with  respect  to  all  milk  dis¬ 
posed  of  as  Class  I  milk  on  routes  in  the 
marketing  area)  an  amount  equal  to 
the  difference  between  the  value  as  de¬ 
termined  pursuant  to  this  part  and  its 
value  as  determined  pursuant  to  other 
Federal  orders. 

§  .62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  op¬ 
erator  of  a  nonpool  plant  which  is  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act,  shall,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for 
deposit  into  the  producer-settlement 
fund  an  amount  calculated  by  multiply¬ 
ing  the  total  hundredweight  of  butter¬ 
fat  and  skim  milk  disposed  of  in  the 
form  of  fluid  milk  products  from  such 
nonpool  plant  to  retail  or  wholesale  out¬ 
lets  (including  deliveries  by  vendors  and 
sales  through  plant  stores)  in  the  mar¬ 
keting  area  during  the  month,  by  the 
rate  of  compensatory  payment  calcu¬ 
lated  pursuant  to  §  .54. 

DETERMINATION  OF  PRICES  TO  PRODUCERS 

§  .70  Computation  of  the  value  of 
producer  milk  for  each  handler.  For  each 
month,  the  market  administrator  shall 
compute  the  value  of  producer  milk  for 
each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk,  in  each  class  computed  pursuant 
to  §  .45  by  the  applicable  class  price, 
and  total  the  resulting  amounts  (and 
add  any  amount  necessary  to  reflect  ad¬ 
justments  in  location  differential  allow¬ 
ance  required  pursuant  to  the  proviso 
of  §  .53) ; 

(b)  Add  an  amount  computed  by  mu!-/ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  .45  (a)  (2)  and  (b) 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  §  .54  for  the 
nearest  plant  (s)  from  which  an  equiva¬ 
lent  amount  of  other  source  milk  was 
received  in  the  form  of  fluid  milk 
products; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to  §  .45 
(a)  (7)  and  (b)  by  the  applicable  class 
price; 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre¬ 
ceding  month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  II  milk  after 
the  calculations  pursuant  to  §.45  (a). 
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(5)  and  (b)  for  the  preceding  months 
or  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  .45  (a)  (4)  and  (b)  for 
the  current  month,  whichever  is  less, 
respectively. 

5 .71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  Au¬ 
gust  through  January,  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  of  producer 
milk  of  4.0  percent  butterfat  content, 
i.  o.  b.  market,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  .70  for  the  pro¬ 
ducer  milk  of  all  handlers  who  submit 
reports  prescribed  in  §  .30  and  who  have 
made  payments  for  the  previous  month 
pursuant  to  §  .80  or  §  .82 ; 

(b)  Subtract,  if  the  average  butter¬ 
fat  content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than- the  4.0  percent,  or  add,  if 
such  average  butterfat  content  is  less 
than  4.0  percent,  an  amount  computed 
as  follows:  Multiply  the  variation  in  the 
average  butterfat  content  of  such  milk 
from  4.0  percent  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  .73  and 
multiply  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differen¬ 
tials  pursuant  to  §  .80  (a)  (2) ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  .72  Computation  of  uniform  prices 
for  base  milk  and  excess  milk.  For  each 
of  the  months  of  February  through  July, 
the  market  administrator  shall  compute 
the  uniform  prices  per  hundredweight 
for  base  milk  and  for  excess  milk,  each 
of  4.0  percent  butterfat  content,  f.  o.  b. 
market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  .30,  and  who  have 
made  payments  for  the  previous  month 
pursuant  to  §  .80  or  §  .82  as  follows:  (1) 
Multiply  the  hundredweight  of  such 
milk  -not  in  excess  of  the  total  quantity 
of  producer  milk  assigned  to  Class  II 
milk  in  the  pool  plants  of  such  handlers 
by  the  Class  II  milk  price;  (2)  multiply 
any  additional  hundredweight  of  such 
milk  by  the  Class  I  milk  price,  and  (3) 
add  together  the  resulting  amounts; 

(b)  Divide  the  aggregate  value  of  ex¬ 
cess  milk  obtained  in  paragraph  (a)  of 
this  section  by  the  total  hundredweight 
of  such  milk,  adjust  to  the  nearest  cent 
and  substract  4  cents.  The  resulting 

-  figure  shall  be  the  uniform  price  for  ex¬ 
cess  milk  of  4.0  percent  butterfat  con¬ 
tent  received  from  producers; 


(c)  Subtract  an  amount  determined 
by  multiplying  the  uniform  price  ob¬ 
tained  in  paragraph  (b)  of  this  section, 
plus  4  cents,  times  the  hundredweight 
of  excess  milk  from  the  total  value  of 
producer  milk  for  the  month  as  deter¬ 
mined  according  to  the  calculations  set 
forth  in  §  .71  (a)  through  (d). 

(d)  Divide  the  result  obtained  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
of  handlers  included  in  these  computa¬ 
tions. 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  f.  o.  b.  mar¬ 
ket. 

§  .73  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
of  one  percent  which  the  average  but¬ 
terfat  content  of  his  milk  is  above  or 
below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk 
allocated  to  each  class  by  the  appropri¬ 
ate  butterfat  differential  for  such  class 
as  determined  pursuant  to  §  .52,  dividing 
by  the  total  butterfat  in  producer  milk 
and  rounding  to  the  nearest  even  tenth 
of  a  cent. 

§  .74  Location  differential  to  produc¬ 
ers.  The  applicable  uniform  price  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  located  more  than  a  specified  num¬ 
ber  of  miles  outside  the  marketing  area 
shall  be  reduced  by  the  same  amount 
computed  under  §  .53. 

PAYMENTS 

§  .80  •  Time  and  method  of  payment 
for  producer  milk,  (a)  Except  as  pro¬ 
vided  in  paragraph  (b)  in  this  section, 
each  handler  shall  make  payments  to 
each  producer  from  whom  milk  is  re¬ 
ceived  during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
II  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price  (s)  adjusted  by  the  butterfat 
and  location  differentials  to  .  pro¬ 
ducers  multiplied  by  the  hundredweight 
of  milk  or  base  milk  and  excess  milk  re¬ 
ceived  from  such  producer  during  the 
month,  subject  to  the  following  adjust¬ 
ments:  (i)  less  payments  made  to  such 
producer  pursuant  to  subparagraph  (1) 
of  this  paragraph,  (ii)  less  marketing 
service  deductions  made  pursuant  to 
§  .85,  (iii)  plus  adjustments  for  errors 


made  In  previous  payments  made  to  such 
producer,  and  (iv)  less  proper  deduc¬ 
tions  authorized  in  writing  by  such  pro¬ 
ducer:  Provided,  That  if  by  such  handler 
has  not  received  full  payment  from  the 
market  administrator  pursuant  to  §  .83 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the 
receipt  of  the  balance  due  from  the 
market  administrator. 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive,  each  handler  shall  (i)  pay  to  the 
cooperative  association  on  or  before  the 
13th  and  27th  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraphs  (a) 
respectively  of  this  section,  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amounts  owing  by  each  member-pro¬ 
ducer  to  the  handler  for  supplies  pur¬ 
chased  from  him  on  prior  written  order 
or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer,  (ii)  submit  to 
the  cooperative  association  on  or  before 
the  10th  day  of  each  month  written  in¬ 
formation  which  shows  for  each  mem¬ 
ber  producer  (a)  the  total  pounds  of 
milk  received  during  the  preceding 
month,  (b)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (c)  the  number 
of  days  on  which  milk  was  received,  (d) 
for  the  months  of  February  through 
July  the  amount  of  base  and  excess  milk 
received,  and  (e)  the  amounts  withheld 
by  the  handler  in  payment  for  supplies 
sold,  and  (iii)  submit  to  the  cooperative 
association  on  or  before  the  25th  day  of 
each  month  written  information  which 
shows  for  each  such  member-producer 
the  total  pounds  of  milk  received  during 
the  first  15  days  of  the  current  month. 
The  foregoing  payment  and  submission 
of  Information  shall  be  made  with  re¬ 
spect  to  milk  of  each  producer  whom  the 
cooperative  association  certifies  is  a 
member,  which  is  received  on  and  after 
the  first  day  of  the  calendar  mouth  next- 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co¬ 
operative  association  of  a  termination  of 
membership  or  until  the  original  request 
is  rescinded  in  writing  by  the  associa¬ 
tion,  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  associa- 
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tion  pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member, 
or  by  a  handler,  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination, 
and 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  month,  each  handler 
shall*  pay  each  cooperative  association 
which  operates  a  pool  plant  for  skim 
milk  or  butterfat  received  from  such 
cooperative  association  during  such 
month  an  amount  of  money  computed 
by  multiplying  the  total  pounds  of  such 
skim  milk  and  butterfat  in  each  class 
pursuant  to  §  .41  through  §  .44  by  the 
class  price. 

§  .81  Producer -settlement  fund.  The 
market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “Producer-settlement  fund”  ihto 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  .62, 
.82  and  .84:  Provided,  That  any  pay¬ 
ments  due  to  any  handler  shall  be  offset 
by  any  payments  due  from  such  handler. 

§  .82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  any  amount  by  which  the 
value  of  his  producer  milk  as  computed 
pursuant  to  §  .70  for  such  month,  is 
greater  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uniform 
price (s)  adjusted  by  the  producer  but¬ 
terfat  and  location  differentials. 

§  .83  Payments  out  of  the  producer - 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  month,  the 
market  administrator  shall  pay  to  each 
handler  any  amount  by  which  the  total 
value  of  his  producer  milk,  computed 
pursuant  to  §  .70,  for  such  month  is  less 
than  the  amount  owed  by  him  for  such 
milk  at  the  appropriate  uniform  price(s) 
adjusted  by  the  producer  butterfat  and 
location  differentials.  If  at  such  time 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

§  .84  Adjustment  of  accounts.  When¬ 
ever  audit  by  the  market  administrator 
of  any  reports,  books,  records,  or  ac¬ 
counts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or  be* 
fore  the  next  date  for  making  payments 
set  forth  in  the  provisions  under  which 
such  error  occurred. 
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§  .85  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur¬ 
suant  to  §  .80,  shall  deduct  8  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  8  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  provide  market  information  and  to 
check  the  accftracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the- 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each 
producer. 

§  .86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
the  market  administrator,  for  each  of 
his  approved  plants,  6  cents  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  for  each  hundredweight  of  but¬ 
terfat  and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk 
classified  as  Class  I,  or  (c)  Class  I  milk 
disposed  of  in  the  marketing  area  (ex¬ 
cept  to  a  pool  plant)  from  a  nonpool 
plant  not  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act. 

§  .87  Termination  of  obligations.  The 
provisions  of  this  section  shall  apply  to 
any  obligations  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  2  year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 


complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers,  the  name  of  such 
producer (s)  or  association  of  producers, 
or  if  the  obligation  is  payable  to  the 
market  administrator,  the  account  for 
which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis¬ 
trator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler,  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

§  .90  Computation  of  daily  average 
base  for  each  producer.  Subject  to  the 
rules  set  forth  in  §  .91,  the  daily  average 
base  for  each  producer  shall  be  an 
amount  calculated  by  dividing  the  total 
pounds  of  milk  received  from  such  pro¬ 
ducer  at  all  pool  plants  during  the 
months  of  September  through  December 
by  the  number  of  days  in  this  period. 
The  daily  average  base  for  each  producer 
thereafter  shall  be  an  amount  calculated 
by  dividing  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer  at  all  pool 
plants  during  the  months  of  September 
through  December  immediately  preced¬ 
ing,  by  the  number  of  days  in  this  period. 
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1 .91  Base  rules.  The  following  rules 
shall  apply  in  connection  with  the  estab¬ 
lishment  and  assignment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base 
forming  period; 

(b)  Bases  may  be  transferred  only 
during  the  periods  of  February  through 
July  by  notifying  the  market  adminis¬ 
trator  in  writing  before  the  last  day  of 
any  month  that  such  base  is  to  be  trans¬ 
ferred  to  the  person  named  in  such  no¬ 
tice  only  as  follows: 

(i)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of 
a  producer,  the  entire  base  may  be 
transferred  to  a  member(s)  of  such  pro¬ 
ducer’s  immediate  family  who  carries 
on  the  dairy  operations. 

(ii)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

<c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  after  January  1  for 
more  than  45  consecutive  days  shall  for¬ 
feit  his  base. 

f  .92  Announcement  of  established 
bases.  On  or  before  January  25  of  each 
year,  the  market  administrator  shall  no¬ 
tify  each  producer  and  the  handler  re¬ 
ceiving  milk  from  such  producer,  of  the 
daily  average  base  Established  by  such 
producer. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

S  .100  Effective  time.  The  provisions 
of  this  part,  or  any  amendment  thereto, 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  con¬ 
tinue  in  force  until  suspended  or 
terminated. 

§  .101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions 
of  this  part  or  any  amendment  thereto. 

1 .102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any. 
amendment  thereto,  there  are  any  obli¬ 
gations  thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  mar¬ 
ket  administrator),  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

S  .103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  §  §  .34,  .89,  and  .91 
through  .93,  the  market  administrator, 
or  such  other  liquidating  agent  as  the 
Secretary  may  designate,  shall,  if  so  di¬ 
rected  by  the  Secretary  liquidate  the 
business  of  the  market  administrator’s 
office,  dispose  of  all  property  in  his  pos¬ 
session  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  nec¬ 
essary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
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is  so  designated,  all  assets,  books,  and 
records  of  the  market  administrator 
shall  be  transferred  promptly  to  such 
liquidating  agent.  If,  upon  sfich  liqui¬ 
dation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob¬ 
ligations  of  the  office  of  the  market  ad¬ 
ministrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

i  .110  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative 
in  connection  with  any  of  the  provisions 
of  this  part. 

§  .111  Separability  of  provisions.  If 
any  provisions  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provisions,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  'not  be  affected 
thereby. 


ADDITIONAL  PROPOSALS 

Proposed  by  Central  West  Texas  Milk 
Producers  Association. 

1.  Amend  §  982.6  by  adding  thereto 
the  counties  of  Archer,  Clay,  Wichita, 
Wilbarger,  Hardeman,  Cottle,  King, 
Knox,  Baylor,  Throckmorton,  Young, 
Jack,  Foard  and  Palo  Pinto  all  within 
the  State  of  Texas,  including  the  Shep¬ 
pard  Airforce  Base,  and  all  other  in¬ 
stallations  of  the  Federal  government 
included  within  the  above  specified 
counties. 

2.  Make  the  association  a  handler  on 
bulk  tank  milk  whenever  the  association 
gives  the  handler  and  the  market  ad¬ 
ministrator  prior  notice  in  writing. 

3.  Require  equalization  payments  on 
unpriced  milk  used  in  Class  I  equal  to 
the  difference  between  the  Class  I  and 
Class  II  price. 

4.  Extend  indefinitely  on  a  year-round 
basis  the  cheese  credit  on  milk  used  in 
Cheddar  cheese. 

5.  Eliminate  the  custom  bottling 
credit. 

6.  Eliminate  the  15  percent  exclusion 
factor  contained  in  §  §  982.7  (b)  and 
982.62. 

Proposed  by  Malsby’s  Dairy. 

7.  Amend  §  982.6  by  including  as  a 
part  of  the  marketing  area  Palo  Pinto 
County  in  the  State  of  Texas. 

8.  Amend  §  982.61  to  provide  that  any 
plant  which  is  fully  regulated  under  the 
Central  West  Texas  order  during  the 
months  of  the  base-forming  period  (Sep¬ 
tember  through  December)  shall  con¬ 
tinue  to  be  so  regulated  under  such  or¬ 
der  through  the  following  base-operating 
period  (March  through  June)  irrespec¬ 
tive  of  the  disposition  of  Class  I  milk 
in  another  marketing  area,  so  long  as 
said  plant  is  an  approved  plant. 

Proposed  by  the  Colvert  Dairy  Prod¬ 
ucts  Company. 

9.  Define  the  proposed  marketing  area 
'  to  include  the  following  counties: 


Me  Curtain. 

McClain. 

Choctaw. 

Garvin. 

Pushmataha. 

Murray. 

Atoka. 

Carter. 

Bryan. 

Love. 

Coal. 

Canadian. 

Okfuskee. 

Grady. 

Hughes. 

Stephens. 

Seminole. 

Jefferson. 

Pontotoc. 

Caddo. 

Johnston. 

Comanche. 

Marshall. 

Cotton. 

Proposed  by  the  Central  Dairy  Prod¬ 
ucts  Company. 

10.  Add  to  the  proposed  marketing 
area  the  following  counties: 

Harman.  Beckham. 

Greer.  Custer. 

Washita. 

Proposed  by  the  Fairmont  Foods 
Company. 

11.  Define  the  proposed  marketing 
area  to  include  the  Clinton-Sherman  Air 
Force  Base  and  the  following  counties: 


Caddo. 

Washita. 

Custer. 

Greer. 

Beckham. 

Grady. 

Stephens. 

Murray. 

Carter. 

PQntotoc. 

Bryan. 

Jefferson. 


Johnston. 

Atoka. 

Choctaw. 

Coal. 

McClain. 

Pottawatomie. 

Seminole. 

Hughes. 

Marshall. 

Garvin. 

Love. 


Proposed  by  Oak  Farms  Dairies. 

12.  Exclude  eggnog  and  frozen  dairy 
product  mixes  from  the  definition  of 
fluid  milk  product  contained  in  section 
16  of  the  proposed  order. 

13.  Compute  location  differentials  to 
handlers  in  terms  of  specific  amounts  for 
designated  points  or  plants,  rather  than 
on  the  basis  of  mileage  from  a  certain 
point. 

14.  Eliminate  paragraph  (c)  of  section 
61  of  the  proposed  order  relating  to  han¬ 
dlers  subject  to  other  orders. 

Proposed  by  the  Carnation  Company. 

15.  Include  within  the  proposed  mar¬ 
keting  area  the  following  counties: 

Texas  ) 


Wichita. 

Foard. 

Clay. 

Hardeman. 

Archer. 

Young. 

Baylor. 

Jack. 

Wilbarger. 

Montague. 

Oklahoma 

Cotton. 

Kiowa. 

Tillman. 

Jefferson. 

Jkckson. 

Comanche. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.  or  from  the 
Market  Administrator,  P.  O.  Box  35225, 
Air  lawn  Station,  Dallas,  Texas,  or  may 
be  there  inspected  . 

Dated:  July  10,  1957. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 


[P.  R.  Doc.  57-5881;  Piled,  July  17,  1957; 
8:56  a.  m.J 
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Thursday,  July  18,  1957 


INTERSTATE  COMMERCE 
COMMISSION 
[49  CFR  Part  1101 

DESTRUCTION  OF  RECORDS  OF  RAILROAD 

Companies 

'  NOTICE  OF  PROPOSED  RULE  MAKING 

July  3,  1957. 

Notice  is  hereby  given  pursuant  to  pro¬ 
visions  of  section  4  (a)  of  the  Adminis¬ 
trative  Procedure  Act  that  revised  regu¬ 
lations  to  govern  the  destruction  of  rec¬ 
ords  of  railroad  companies  which  are 
set  forth  below  in  tentative  form  are  to 
be  prescribed  by  the  Commission.  Any 
interested  person  may  on  or  before  Au¬ 
gust  15,  1957  file  with  the  Commission’s 
Secretary  written  views  or  arguments  to 
be  considered  in  this  connection,  and 
may  request  oral  argument  thereon. 
After  consideration  of  representations  so 
received  and  with  such  changes  as  may 
seem  warranted  because  of  them,  an  or¬ 
der  will  be  entered  making  the  revised 
regulations  effective  after  due  notice  to 
carriers  which  will  be  subject  thereto. 

The  proposed  revised  regulations  are 
to  be  issued  under  authority  contained 
in  section  20  (7)  (b)  of  the  Interstate 
Commerce  Act,  as  amended.  (34  Stat. 
594,  35  Stat.  648,  54  Stat.  918;  49  U.  S.  C. 
20.)  This  notice  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Sec. 

110.0  Regulations  prescribed. 

110.1  Introduction. 

110.2  Authority  to  destroy  records. 

110.3  Photographic  copies. 

110.4  Supervision  of  destruction. 

110.5  Record  of  destroyed  records. 

110.6  Carriers  going  out  of  business. 

110.7  Prescribed  periods  of  retention. 

Authority:  §§  110.0  to  110.7  issued  under 
sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interpret  or  apply  sec.  20,  24  Stat.  386, 
as  amended,  49  U.  S.  C.  20. 

Special  Note:  Section  20  (7)  (b)  of  the 
Interstate  Commerce  Act  includes  the  fol¬ 
lowing  provision: 

Any  person  who  shall  knowingly  and  will¬ 
fully  make,  cause  to  be  made,  or  participate 
in  the  making  of,  any  false  entry  in  any 
annual  or  other  report  required  under  this 
section  to  be  filed,  or  in  the  accounts  of  any 
book  of  accounts  or  in  any  records  or  mem¬ 
oranda  kept  by  a  carrier,  or  required  under 
this  section  to  be  kept  by  a  lessor  or  other 
person,  or  who  shall  knowingly  and  willfully 
destroy,  mutilate,  alter,  or  by  any  other 
means  or  device  falsify  the  record  of  any 
such  accounts,  records,  or  memoranda,  •  *  • 
shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  subject,  upon  conviction  in  any 
court  of  the  United  States  of  competent 
jurisdiction  to  a  fine  of  not  more  than  five 
thousand  dollars  or  imprisonment  for  not 
more  than  two  years,  or  both  such  fine  and 
imprisonment:  Provided,  That  the  Commis¬ 
sion  may  in  its  discretion  issue  orders  speci¬ 
fying  such  operating,  accounting,  or  financial 
papers,  records,  books,  blanks,  tickets,  stubs, 
correspondence,  or  documents  of  such  car¬ 
riers,  lessors,  or  other  persons  as  may,  after 
a  reasonable  time,  be  destroyed,  and  pre¬ 


scribing  the  length  of  time  the  same  shall 
be  preserved. 

§  110.0  Regulations  pr escribed.  Ef¬ 
fective  - -  1957,  all  railroad 

companies  not  independently  operated 
as  electric  lines,  including  lessors  there¬ 
of,  shall  comply  with  the  regulations  in 
this  subpart  before  destroying  any  oper¬ 
ating,  accounting,  or  financial  papers, 
records,  books,  blanks,  tickets,  stubs,  cor¬ 
respondence,  or  documents. 

§  110.1  Introduction.  The  following 
regulations  specify  the  records  and  doc¬ 
uments  which  may  be  destroyed  and 
prescribe  the  length  of  time  the  same 
shall  be  preserved,  but  mention  of  a  rec¬ 
ord  or  document  hereinafter  imposes  no 
requirement  that  it  shall  be  installed  if 
its  purpose  is  otherwise  being  adequately 
served.  Compliance  with  the  regulations 
in  this  subpart  will  not  exempt  a  carrier 
from  statutory  requirements,  other  than 
provisions  of  the  Interstate  Commerce 
Act,  for  retention  of  records  or  docu¬ 
ments  for  periods  longer  than  those  pre¬ 
scribed  in  this  subpart. 

§  110.2  Authority  to  destroy  records — 
(a)  General  authority.  Railroad  com¬ 
panies  which  are  not  independently  op¬ 
erated  as  electric  lines  may  destroy 
records  or  documents  named  or  described 
in  the  regulations  in  this  subpart  after 
they  have  been  preserved  for  the  pre¬ 
scribed  periods  of  time.  Permanent  rec¬ 
ords  are  those  which  may  not  be 
destroyed  without  special  authority. 

(b)  Special  authority.  A  carrier  sub¬ 
ject  to  the  provisions  of  the  regulations 
in  this  subpart  proposing  to  destroy  rec¬ 
ords  or  documents  which  are  not  named 
or  described  in  the  regulations  in  this 
subpart,  or  which  if  named  or  described 
have  not  been  retained  for  the  period  re¬ 
quired  by  the  regulations  in  this  sub¬ 
part,  may  request  special  authority  to 
destroy  them.  Applications  for  such 
special  authority  shall  describe  in  detail 
the  records  or  documents  to  be  destroyed 
and  shall  explain  why  their  continued 
retention  is  unnecessary. 

§  110.3  Photographic  copies,  (a)  Rec¬ 
ords  and  documents  may  be  destroyed  if 
they  have  been  suitably  photographed, 
and  the  microfilm  is  retained  in  lieu  of 
the  original  record  or  document  for  the 
period  prescribed  for  such  originals,  sub¬ 
ject  however  to  the  following  limita¬ 
tions: 

(1)  The  records  listed  in  §  110.7  with 
a  permanent  retention  period  may  not  be 
destroyed  after  being  photographed  for 
preservation  unless  special  authority  is 
first  secured  as  provided  in  §  110.2  (b). 

(2)  Records  and  documents  listed  in 
the  following  items  of  §  110.7  shall  be  re¬ 
tained  in  their  original  form  throughout 
the  entire  period  of  retention  prescribed 
for  them  respectively,  unless  special  au¬ 
thority  to  destroy  them  is  first  secured 
as  provided  in  §  110.2  (b) : 

Item  Description 

1  Corporate  elections. 

6  Records  of  securities  owned. 

15  Tax  records. 


Item  Description 

51  (a)  Original  payrolls  and  summaries. 

55  (a)  Registers  of  audited  invoices  and 
vouchers,  and  Indexes  thereto. 

(b)  Paid  drafts,  paid  checks,  and  re¬ 

ceipts  for  cash  paid  out. 

(c)  Paid  and  canceled  vouchers,  audit 

office  copies  of  vouchers,  and  sup¬ 
porting  papers. 

60  (a)  Registers  of  bills  collectible  and 
Indexes  thereto. 

70  (c)  Records  and  memoranda  pertaining 
to  depreciation  of  road  and  equip¬ 
ment. 

(d)  Contracts  and  other  agreements  re¬ 

lating  to  the  construction,  acqui¬ 
sition,  or  sale  of  road  property. 

334  Correspondence  which  pertains  to 
records  or  documents  required  by 
this  subsection  to  be  retained  in 
original  form. 

(3)  The  records  and  documents  listed 
below,  which  are  required  under  the  reg¬ 
ulations  in  this  subpart  to  be  retained 
two  years  or  more,  shall  be  retained  in 
their  original  form  at  least  two  years, 
even  after  they  have  been  photographed 
for  preservation: 

Item  Description 

13  Original  records  summarizing  the  re¬ 
sults  of  or  non-carrier  operations  for 
entry  in  the  general  books. 

21  Miscellaneous  records  pertaining  to 
agents’  accounts. 

30  Records  of  revenue. 

31  Interline  freight  settlements. 

33  Records  of  passenger  receipts. 

36  Records  of  revenue  from  operations 
other  than  transportation. 

50  Labor  records  which  pertain  to  trans¬ 
portation  employees  covered  by  the 
Hours  of  Service  Act. 

110  Signal  department  records. 

132  Records  and  reports  of  equipment  in 
and  out  of  service. 

151  Diversion  of  freight. 

173  Records  of  hours  of  service. 

179  Car  movements. 

180  Car  distribution. 

210  Claim  register. 

211  Claim  papers. 

230  to  257  Agencies,  yards,  and  accounting 
bureaus. 

270  to  283  Joint  associations,  bureaus,  and 
similar  agencies. 

300  (k)  to  300  (o)  Locomotive  inspection 
and  repair  reports. 

334  Correspondence  which  pertains  to  rec¬ 
ords  or  documents  required  by  this 
subsection  to  be  retained  two  years 
in  original  form. 

(b)  To  be  acceptable  in  lieu  of  origi¬ 
nal  records,  photographic  copies  must 
meet  the  following  minimum  require¬ 
ments: 

(1)  Photographic  copies  shall  be  no 
less  readily  accessible  than  the  original 
record  or  document  as  normally  filed  or 
preserved  would  be,  and  suitable  means 
or  facilities  shall  be  available  to  locate, 
identify,  read,  or  reproduce  such  photo¬ 
graphic  copies. 

(2)  Any  significant  characteristic,  fea¬ 
ture,  or  other  attribute  of  the  original 
record  or  document,  which  photography 
in  black  and  white  will  not  preserve,  shall 
be  clearly  indicated  before  the  photo¬ 
graph  is  made. 

(3)  The  reverse  side  of  printed  forms 
need  not  be  copied  if  nothing  has  been 
added  to  the  printed  matter  common  to 
all  such  -forms,  but  an  identified  spec!- 
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men  of  such  form  shall  be  on  the  film  for 
reference. 

(4)  Film  used  for  photographing  cop¬ 
ies  shall  be  of  permanent  record  type 
meeting  in  all  respects  the  minimum 
specifications  of  the  National  Bureau  of 
Standards,  and  all  processes  Recom¬ 
mended  by  the  manufacturer  shall  be 
observed  to  protect  it  from  deterioration 
or  accidential  destruction. 

f  110.4  Supervision  of  destruction. 

(a)  Within  six  months  after  the  effec¬ 
tive  date  of  the  regulations  in  this  sub- 
part,  or  within  six  months  after  becom¬ 
ing  subject  to  this  provision,  each  carrier 
shall  appoint  an  officer  or  other  respon¬ 
sible  employee  to  supervise  the  destruc¬ 
tion  of  records  and  documents.  Such 
appointment  shall  be  by  formal  corpo¬ 
rate  act  of  the  carrier’s  Board  of  Direc¬ 
tors. 

(b)  Authority  to  supervise  the  de¬ 
struction  of  carrier  records  maintained 
by  an  association,  joint  bureau,  etc.,  may 
be  delegated  to  the  manager  or  other 
chief  officer  by  the  supervising  officer  of 
each  member  line. 

(c)  The  Board  of  Directors  at  its  op¬ 
tion  may  by  a  similar  formal  act  of  ap¬ 
pointment  delegate  to  a  bank,  trust  com¬ 
pany,  or  similar  institution  having 
custody  of  railroad  records  in  the  normal 
course  of  business,  the  authority  to  de¬ 
stroy  such  records  upon  compliance  with 
the  requirements  of  the  regulations  in 
this  subpart. 

8  110.5  Record  of  destroyed  records. 
(a)  The  supervising  officer  or  other  des¬ 
ignated  employee  shall  maintain  a  record 
of  all  carrier  records  and  documents 
which  have  been  destroyed  pursuant  to 
the  regulations  in  this  subpart,  except 
those  the  retention  of  which  is  optional 
with  the  carrier.  However,  the  record 
shall  include  all  records  and  documents 
destroyed  under  the  supervision  of  per¬ 
sons  other  than  the  supervising  officer 
pursuant  to  §  110.4  (b)  and  (c),  includ¬ 
ing  those  the  retention  of  which  is  op¬ 
tional  and  which  could  be  omitted  if  the 
supervising  officer  had  directed  the 
destruction. 

(b)  The  record  shall  be  available  for 
inspection  in  the  office  of  the  supervis¬ 
ing  officer  and  shall  be  in  such  detail  that 
the  destroyed  records  or  documents  may 
be  identified  and  the  time,  place,  and 
method  of  destruction  can  be  established. 
If  the  destruction  is  by  accident  or  at  the 
hand  of  an  unauthorized  person  not 
subject  to  the  carrier’s  control,  then  the 
record  shall  include  a  statement  of  the 
relevant  circumstances. 

§  110.6  Carriers  going  out  of  business. 
The  records  and  documents  relating  to 
operations  of  a  Carrier  subject  to  the 
regulations  in  this  subpart  may  be  de¬ 
stroyed  without  regard  to  the  prescribed 
periods  of  retention  after  carrier  status 
is  abandoned  for  purposes  of  the  Inter¬ 
state  Commerce  Act:  Provided  however, 
(a)  If  the  carrier  is  a  corporation  being 
dissolved  by  act  of  the  authority  which 
created  it,  the  records  may  not  be  de¬ 
stroyed  until  dissolution  is  otherwise 
complete,  and  (b)  if  the  carrier  is  not 
incorporated  or  is  being  kept  altye  for 
purposes  other  than  carrier  operations. 
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records  relating  to  former  carrier  opera¬ 
tions  may  not  be  destroyed  until  all 
transactions  relating  to  such  operations 
are  completed. 

f  110.7  Prescribed  periods  of  reten¬ 
tion.  The  following  list  describes  the 
purpose  for  which  a  record  is  necessary 


and  the  prescribed  periods  shall  be  ob¬ 
served  even  if  a  record  by  some  other 
name  serves  the  described  purpose.  If 
identical  copies  of  the  same  document 
serve  more  than  one  such  described  pur¬ 
pose,  only  one  copy  is  required  to  be  re¬ 
tained  by  the  regulations  in  this  subpart. 


Item 


12 


13 


16 


17 


18 


19 


20 


Description  of  records 


__  CORPORATE  AND  FINANCIAL 

Corporate  elections: 

(a)  Proxies  of  holders  of  voting  securities . . . 

(b)  Lists  of  holders  of  voting  securities  presented  at  meetings . 

(c)  Qualification  oaths  of  judges  of  election.. - 

(d)  Qualification  oaths  of  directors - 

(e)  Ballots  cast  and  tabulations  of  vote - - - . - . 

(f)  Judges’  reports  of  election  results . . . . 

Minute  books  of  directors’,  executive  committee’s,  stockholders’,  and  other  meetings.. 

Code  and  cipher  books,  file  copies  of - - - - - — . . 

Capital  stock  records: 

(a)  Capital  stock  ledger . . . ... - - - — — - - — 

(b)  Capital  stock  certificates,  records  of  or  stubs  of - - - 

Note:  If  the  information  shown  on  the  stubs  described  in  this  item  4  (b) 

is  recorded  in  permanent  records,  the  stubs  are  required  to  be  retained  only 
for  a  period  of  three  years. 

(c)  Stock  transfer  register.. . . . . . . 

(d)  Memoranda  and  bills  of  sale  or  of  transfer  of  capital  stock - - - - — 

(e)  Capital  stock  subscription  notices  and  requests  for  allotment.......... — . — 

(f)  Canceled  capital  stock  certificates.  (Sec  item  7.) 

Bond  records: 

(a)  Registered  bond  ledger . . . .... - ... — .. — ............ — 

(b)  Records  or  stubs  of  bonds...... . . . . . . 

Note:  If  the  information  shown  on  the  stubs  described  in  this  item  5  (b) 
is  recorded  in  permanent  records,  the  stubs  are  required  to  be  retained  only 
for  a  period  of  three  years. 

(c)  Memoranda  and  bills  of  sale  or  of  transfer  of  registered  bonds - ... - 

(d)  Records  of  interest  coupons  paid  and  unpaid . . . . . ... 

(e)  Funded  debt  subscription  notices  and  requests  for  allotment _ 

(f)  Canceled  bonds,  paid  interest  coupons,  and  unissued  bonds.  (See  item  7.) 
Record  of  securities  owned: 

Record  of  securitieb  owned,  in  treasury,  or  with  custodians . . — 


Retired  securities: 

Stock  certificates,  bonds,  notes,  interest  coupons,  receiver’s  certificates,  and  tem 
porary  certificates  taken  up  and  canceled. 

Reports  to  stockholders: 

(a)  Annual  reports  or  statements  to  stockholders,  file  copies  of. . 

(b)  Supporting  papers - - - - - - 

Ledgers: 

(a)  General  and  auxiliary  ledgers  and  indexes  thereto,  except  as  provided  for  else¬ 

where  in  these  regulations. 

(b)  Balance  sheets  of  general  ledgers . . . . . . .... — 

(c)  Trial  balance  sheets  of  general  and  auxiliary  ledgers - - - - - 

General  journals . . . . . . . . . ....... - - 

Cash  books: 

(a)  Original  general  cash  books - - - 

(b)  Auxiliary  cash  books . . ......... - ..... - .... — 

Journal  entries: 

(a)  Original  general  journal  entries... . . . . . . . . 

(b)  Copies  of  general  journal  entries  and  supporting  papers - 

Original  records  of  auxiliary  or  noncarrier  operations: 

Original  records  summarizing  the  results  of  auxiliary  or  noncarrier  operations  for 
entry  in  general  books. 

Note:  Ledgers,  journals,  abstracts,  reports,  vouchers,  tickets,  etc.,  shall  be 
retained  for  the  same  periods  as  are  provided  for  similar  documents  elsewhere 
in  these  regulations. 

Deeds  and  other  title  papers  and  franchises - - - - - - — 

Contracts,  leases,  and  agreements,  except  those  provided  for  in  items  70  and  230.... 


Tax  records: 

(a)  Copies  of  schedules  and  returns  to  taxing  authorities  for  tax  purposes. 

(b)  Records  of  appeals,  tax  bills,  and  statements . . . . 


Copies  of 'applications  to  and  authorities  from  regulating  bodies  for  the  issuance  of 
stocks,  bonds  and  other  securities.  (See  item  300q.) 

Fidelity  bonds: 

Records  and  files  of  fidelity  bonds  of  employees _ 


Insurance  records: 

(a)  Schedules  of  fire  and  other  insurance,  also  records  of  payment  of  premiums  and 

of  amounts  recovered. 

(b)  Insurance  policies _ _ _ _ _ _ _ _ _ ....... 


(c)  Record  of  policies  in  force . . . . . . ..... 

(d)  Inspector’s  reports  of  condition  of  property . . . . — . 

(e)  Reports  of  property  in  transit  covered  by  insurance,  such  as  cotton  at  com¬ 

presses,  cotton  in  transit,  etc. 

(f)  Telegraphic  reports  of  merchandise  at  terminals,  in  warehouses,  compresses 

etc. 

(g)  Letter  and  telegraphic  reports  of  fire  damages . . . . 

(h)  Reports  of  minor  losses  by  fire  not  covered  by  insurance  or  less  than  minimum 

amount  collectible. 

Treasurer’s  records: 

(a)  Statements  and  summaries  of  balances  on  hand  and  with  depositaries . . 

(b)  Statements  from  depositaries  of  funds  received,  disbursed,  and  transferred. 

(c)  Authorities  for  and  statements  of  transfer  of  funds  from  one  depositary  to 

another. 

(d)  Records  pertaining  to  verifications  of  treasurer’s  cash,  or  securities . 

(e)  Records  of  outstanding  vouchers,  checks,  drafts,  etc.,  issued  and  not  presented. 


Period  to  be 
retained 


3  years. 

Do. 
Optional. 

Do. 

3  years. 

Do. 
Permanent. 
Optional. 

10  years. 
Do. 


Do. 
2  years. 
1  year. 


10  years. 
Do. 


2  years. 

Do. 
1  year. 


10  years  after  dis¬ 
position. 

Optional,  but  see 
sec.  110.5. 

Permanent. 

10  years. 

Permanent. 

10  years. 

Do. 

Permanent. 

15  years. 

6  years. 

Permanent. 

15  years. 

Da 


Permanent. 

5  years  after  ter¬ 
mination,  expi¬ 
ration  or  comple¬ 
tion.  . 

6  years. 

6  years  after  settle¬ 
ment. 

Permanent  when 
approved:  op¬ 
tional  when  de¬ 
nied. 

3  years  after  expi¬ 
ration  of  cover¬ 
age. 

3  years. 

2  years  after  expi¬ 
ration  of  cover¬ 
age. 

Do. 

Optional. 

Do. 

Do. 

Do. 

Do. 


3  years. 
Do. 
Do. 

2  years. 

3  years. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Parts  19,  24  1 

[143.44] 

Customs  Warehouse  Officers,  Heim. 

BURSEMENT  OF  TRANSPORTATION  EX¬ 
PENSES 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  pursuant  to 
section  4  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1003),  that,  under 
the  authority  contained  in  sections  161 
and  251  of  the  Revised  Statutes,  section 
501  of  the  Independent  Offices  Appro¬ 
priation  Act,  1952,  sections  924,  555,  and 
624,  46  Stat.  741,  as  amended,  743,  and 
759  (5  U.  S.  C.  22, 19  U.  S.  C.  66,  5  U.  S.  C. 
140,  19  U.  S.  C.  1524,  1555,  and  1624),  it 
is  proposed  to  amend  §§  19.5  (d)  and 
24.17  (c)  of  the  Customs  Regulations. 

The  purpose  of  the  proposed  amend¬ 
ments  is  to  provide  for  reimbursement  to 
the  Government  by  proprietors  of  cus¬ 
toms  bonded  warehouses  of  the  transpor¬ 
tation  expenses  of  customs  warehouse 
officerc  whose  salaries  are  fully  reimburs¬ 
able  for  going  from  one  customs  bonded 
warehouse  to  another  within  port  limits 
during  official  hours.  The  terms  of  the 
proposed  amendments,  in  tentative  form, 

1  year  after  terml-  are  as  f OlloWS : 
nation  of  service.  i.  Section  19.5  <d)  is  hereby  amended 
to  read  as  follows: 

§  19.5  Customs  warehouse  officer ; 
compensation  of .  *  *  * 

(d)  If  any  customs  warehouse  officer 
has  charge  of  more  than  one  warehouse, 
the  charge  for  his  compensation  and 
transportation  expenses  shall  be  equit¬ 
ably  apportioned  among  the  respective 
warehouse  proprietors  concerned. 

2.  Section  24.17  (c)  is  hereby  amended 
to  read  as  follows: 

§  24.17  Other  services  of  officers;  re¬ 
imbursable.  *  *  * 

(c)  When  services  are  rendered  within 
the  port  limits,  no  charge  shall  be  made 
for  transportation  expenses  incurred  ex¬ 
cept  in  the  case  of  a  customs  warehouse 
officer  whose  compensation  is  fully  re¬ 
imbursable  in  which  case  the  transpor¬ 
tation  expenses  for  going  from  one  cus¬ 
toms  bonded  warehouse  to  another 
within  port  limits  during  official  hours 
shall  be  apportioned  among  the  ware¬ 
house  proprietors  concerned.  No  charge 
shall  be  made  for  transportation  of  a 
warehouse  officer  to  his  first  assignment 
or  from  his  last  assignment. 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus¬ 
toms,  Bureau  of  Customs,  Washington 
25,  D.  C.,  and  received  not  later  than  30 


Period  to  be 
retained 


Description  of  records 


reports  to  regulatory  agencies— continued 
Financial  and  statistics  reports— Continued 


(k)  Monthly  locomotive  boiler  inspection  and  repair  reports,  file  copies  of.  and  sup¬ 
porting  papers. 

0)  Annual  locomotive  boiler  inspection  and  repair  reports,  file  copies  of,  and  sup- 

(m)  Sr^lal'ordere^rom  Interstate  Commerce  Commission  for  repairs  to  locomotive 

boilers,  and  file  copies  cf  special  repair  reports  covering  such  repairs. 

(n)  Quarterly  boiler  Inspection  and  repair  reports,  other  than  steam  locomotive,  file 


copies  of,  and  supporting  papers. 

(o)  Specification  cards  for  locomotive  boilers,  file  copies  of.  and  supporting  blue¬ 

prints  and  alteration  reports. 

(p)  Freight  car  location  reports,  file  copies  of,  and  supporting  papers . 

(q)  Reports  to  regulating  bodies  regarding  expenditures  of  proceeds  from  sale  of 

authorized  securities,  file  copies  of,  and  supporting  papers. 

ADMINISTRATIVE,  FINANCIAL,  AND  STATISTICAL  RErORTS 

Monthly  or  other  periodical  statements  of  general  balance  sheet,  Income,  and  retained 
Income  accounts,  comparative  or  otherwise. 

Monthly  or  other  periodical  statements  of  revenues  and  expenses,  comparative  or  other¬ 
wise,  and  analyses  of  increases  and  decreases. 

Monthly  or  periodical  statements  of  estimated  or  approximate  revenues  and  expenses, 
when  not  used  as  bases  for  crediting  or  charging  the  accounts. 

Agents’  daily  or  weekly  reports  of  tonnage,  revenue,  or  receipts,  used  only  for  preparing 
statements  of  estimated  revenues  or  the  movement  of  traffic. 

Monthly  or  other  periodical  statements  of  tonnage  handled,  by  tons,  ton-miles,  com¬ 
modities,  divisions,  or  otherwise. 

Monthly  or  other  periodical  statements  of  car-miles,  train-miles,  and  movements  of 
freight  and  passenger  cars. 

Monthly  or  other  periodical  statements  of  performances  of  locomotives . 

Monthly  or  other  periodical  statements  of  employees  by  duties,  days,  compensation,  or 
otherwise. 

Monthly  or  other  periodical  statements  of  passenger  traffic,  by  number  of  passengers, 
passenger-miles,  divisions,  or  otherwise. 

Working  papers  or  records  on  which  are  assembled  figures  lor  records  covered  by  items 
310,  311,  314-318. 

Miscellaneous  statistical  reports,  statements,  and  summaries  used  for  administrative 
purposes  only.  (Not  otherwise  provided  for  herein.) 

MISCELLANEOUS 

Records  of  employees: 

(a)  Applications  for  employment,  reports  and  certificates  of  examinations,  service 

records,  efficiency  tests,  employees’  rosters,  and  other  similar  records  pertain¬ 
ing  to  employees. 

(b)  Applications  for  employment  and  replies  thereto  not  resulting  in  employment 

of  applicant. 

Instructions  to  agents  and  others: 

(a)  Books  and  circulars  of  instructions  to  agents  and  others,  in  the  general  file  of 

the  department  in  which  the  complete  official  file  is  maintained. 

(b)  Surplus  copies  of  books  and  circulars  of  instructions  and  copies  In  other  depart¬ 

ments  and  at  agencies,  if  copies  of  the  same  issues  are  preserved  in  the  general 
file  referred  to  in  (a)  above. 

Land,  industrial,  and  immigration  department  records: 

(a)  Reports,  records,  and  correspondence  containing  inquiries  from  and  replies 

to  prospective  homeseekers  and  industries  regarding  localities  and  conditions. 

(b)  Agents’  periodical  itinerary  reports . . . . . . 

(c)  Agents’  periodical  field  or  work  reports . — . 

(d)  Periodical  reports  from  agents,  industries,  and  others,  furnishing  data  for 

annual  reports  for  Industrial,  commercial,  and  agricultural  directories,  and 
similar  publications. 

Provident  department  records: 

Records  of  provident  departments,  such  as  employees’  relief,  hospital,  insurance 
and  savings  departments,  other  than  records  pertaining  to  the  receipt  and  dis¬ 
bursement  of  funds. 

Note:  The  records  pertaining  to  the  receipt  and  disbursement  of  funds  must 
be  retained  for  the  same  periods  as  are  provided  for  similar  records  elsewhere 
in  this  order. 

Correspondence: 

(a)  Correspondence  and  records  thereof  relating  to  subjects  listed  in  items  1  to  333 
,  inclusive. 


sar  after  boiler 
retired. 


Optional. 


Optional. 


Optional. 


3  years  after  expira¬ 
tion  or  cancella¬ 
tion. 

Optional. 


1  year  after  termi¬ 
nation. 


For  the  period  pre¬ 
scribed  for  the 
records  to  which 
the  correspond¬ 
ence  relates. 

Optional. 


(b)  Operators'  copies  of  telegrams,  Including  relay  copies,  If  the  original  or  other 

copies  of  such  messages  are  retained,  as  provided  for  in  (a)  above. 

(c)  Stenographers’  notebooks  and  phonograph  and  other  mechanical  device  records, 

If  transcripts  thereof  are  retained,  as  provided  for  in  (a)  above. 

(d)  Extra  copies  of  letters,  etc.,  used  for  tracing  or  following  up  correspondence,  or 

for  other  purposes,  if  original  or  other  copies  are  retained  as  provided  for  in  (a) 
above. 

Data  processing: 

Tabulating  cards,  tapes,  and  other  media  used  in  the  compilation  of  accounts  and 
statistics  and  ether  data,  when  the  results  are  transcribed  to  other  records  covered 
by  these  regulations. 

(a)  Duplicate  copies  of  recoiMs  and  documents  covered  by  items  231-233;  237-239; 

243-249;  251,  253,  256,  when  held  by  agents. 

(b)  Duplicates  of  other  accounts,  records,  and  memoranda  listed  in  these  regulations 

when  they  are  not  provided  for  otherwise  and  when  they  contain  no  infor¬ 
mation  other  than  that  shown  on  the  originals. 

The  official  record  of  records  and  documents  destroyed  (see  §110.5) . . . . ...... 


See  §  110.7. 
OptionaL 


Permanent. 


[P.  R.  Doc.  57-5711;  Piled,  July  17,  1957;  8:45  a.  m.] 


n 


Thursday ,  July  18,  1957 

days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  No  hear¬ 
ing  will  be  held. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  July  11,  1957. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[p.  R.  Doc.  57-5854;  Filed,  July  17,  1957; 
8:50  a.  m.] 


NOTICES 

DEPARTMENT  OF  THE  TREASURY 

Joint  Regulation  for  Small  Purchases 
Utilizing  Imprest  Funds 

supplement 

Cross  Reference:  For  Supplement  No. 
1  to  joint  regulation  for  small  purchases 
utilizing  Imprest  Funds  jointly  issued 
by  General  Services  Administration,  De¬ 
partment  of  the  Treasury  and  General 
Accounting  Office,  see  F.  R.  Doc.  57-5931, 
General  Services  Administration,  infra. 


Fiscal  Service,  Bureau  of  Accounts 

[Dept.  Circ.  570,  Rev.  Apr.  20,  1943,  1957. 

Supp.  166] 

Republic  Insurance  Co. 

SURETY  COMPANIES  ACCEPTABLE  ON  FEDERAL 
BONDS  ^ 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.  S.  C.,  secs.  6-13,  as  an  acceptable 
surety  on  Federal  bonds.  An  underwrit¬ 
ing  limitation  of  $1,606,000.00  has  been 
established  for  the  company.  Further 
details  as  to  the  extent  and  localities 
with  respect  to  which  the  company  is 
acceptable  as  surety  on  Federal  bonds 
will  appear  in  the  next  issue  of  Treasury 
Department  Form  356,  copies  of  which, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac¬ 
counts,  Surety  Bonds  Branch,  Washing¬ 
ton  25,  D.  C. 

Name  of  company,  location  of  principal 
executive  office  and  State  in  which  incor¬ 
porated:  Republic  Insurance  Company,  Dal¬ 
las,  Texas. 

[seal]  W.  Randolph  Burgess, 
Acting  Secretary  of  the  Treasury. 

[F.  ft.  Doc.  57-5855;  Filed,  July  17,  1957; 

8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9482  etc.] 

Seaboard  Oil  Co.,  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

July  10,  1957. 

In  the  Matters  of  Seaboard  Oil  Com¬ 
pany,1  Docket  No.  G-9482;  W.  W.  Wood- 


FEDERAL  REGISTER 

worth*  Docket  No.  G-9832;  Shell  Oil 
Company,  Docket  Nos.  G-10633,  G-10634, 
G-11775;  Harper  Oil  Company,  Opera¬ 
tor,*  Docket  No.  G-10810;  Fairman  Drill¬ 
ing  Company,4  Docket  Nos.  G-10869- 
G-10873,  inclusive;  Phillips  Petroleum 
Company,  Docket  No.  G-11136;  The 
Atlantic  Refining  Company,  Docket  Nos. 
G-11189,  G-12358;  Ernest  G.  Smith,  Op¬ 
erator,*  Docket  No.  G-11504;  Lloyd  G. 
Jackson,  et  al.,  d.  b.  a.  Frazier  Gas  Com¬ 
pany,4  Docket  No.  G-11597;  Parks  and 
Wilson  Gas  Company,  Glenn  L.  Haught, 
Agent,  Docket  No.  G-11589;  J.  F.  Deem, 
Docket  No.  G-11599;  Amerada  Petroleum 
Corporation,  Docket  No.  G-11679;  Clark 
Knight  Drilling  Company,  Inc.,  Opera¬ 
tor,1  Docket  No.  G-11727;  Daubes  Oil 
Department,*  Docket  No.  G-11733;  Hunt 
Oil  Company,  Docket  No.  G-11740; 
Southwest  Gas  Producing  Company, 
Inc.,  •'  Operator,  et  al.,*  Docket  No. 
G-11745;  G.  H.  Vaughn  Production  Com¬ 
pany,  Operator,  et  al.,1*  Docket  No. 
G-11746;  Carnes  W.  Weaver,  Docket  No. 
G-11748;  Kilroy  Properties  Incorpo-' 
rated,  et  al.,u  Docket  No.  G-11753;  Cities 
Service  Oil  Company,  Operator,  et  al.,1* 
Docket  No.  G-11755;  Pan  American  Pe¬ 
troleum  Corporation,  Operator,1*  Docket 
No.  G-11756;  C.  J.  Oates,  Docket  No. 
G-11770;  Midwest  Oil  Corporation,  Op¬ 
erator,  et  al.,14  Docket  No.  G-11776;  John 
E.  Lydle,  Docket  No.  G-11903;  Midstates 
Oil  Corporation,  Docket  No.  G-11916; 
N.  M.  Jackson,  et  al..  Hays  and  Company, 
Inc.,  Agent,1*  Docket  No.  G-11994;  Hum¬ 
ble  Oil  &  Refining  Company,  Docket  Nos. 
G-12016,  G-12034;  Don  M.  Rounds, 
d.  b.  a.  Don  M.  Rounds  Company,  Docket 
No.  G-12038;  Ashland  Oil  &  Refining 
Company,  Docket  No.  G-12056;  Sunray 
Mid-Continent  Oil  Company,  Docket  No. 
G-12113;  Mobil  Producing  Company, 
Docket  No.  G-12115;  Delta  Drilling  Com¬ 
pany,  Docket  No.  G-12116;  Union  Oil 
Company  of  California,14  Docket  No.  G- 
12160;  The  Shamrock  Oil  and  Gas  Cor¬ 
poration,  Operator,11  Docket  No.  G-12261 ; 
Lon  H.  Cron,  Operator,  et  al.,M  Docket  No. 
G-12271;  The  Ohio  Oil  Company,  Docket 
No.  G-12282;  White  Eagle  Oil  Company 
and/or  Helmerich'and  Payne,  Inc.,  Op¬ 
erator,  et  al.,  **  Docket  No.  G-12349; 
Dade  Petroleum,  Inc.,**  Docket  No. 
G-12445 ;  The  Preston  Oil  Company, 
Docket  No.  G-12486;  Maurice  E.  Forney 
and  Charles  J.  Worrel,  Docket  No. 
G-12527;  William  Herbert  Hunt  Trust 
Estate,  Docket  Nos.  G-12528,  G-12529; 
Pioneer  Production  Corporation,  Docket 
No.  G-12533. 

Each  of  the  above  applicants  has  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  applicants  to  render  services  as 
hereinafter  described,  subject  to  the  ju¬ 
risdiction  of  the  Commission,  all  as  more 
fully  represented  in  their  respective  ap¬ 
plications,  which  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Applicants  produce,  sell,  and  propose 
to  sell  natural  gas  for  transportation  in 
interstate  commerce  for  resale  as  indi¬ 
cated  below. 
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Docket  No.  G-;  Location  of  Field;  and  Buyer 

9482;  Delhi,  West  Delhi,  and  Big  Creek 
Fields,  Franklin,  Madison,  and  Richland  Par¬ 
ishes,  Louisiana;  Texas  Eastern  Transmission 
Corporation. 

9832;  Asphaltum  Field,  Jefferson  County, 
Oklahoma;  Lone  Star  Gas  Company. 

10633;  La  Gloria  Field,  Jim  Wells  and 
Brooks  Counties,  Texas;  Texas  Illinois  Natu¬ 
ral  Gas  Pipe  Line  Company.' 

10634;  La  Gloria  Field,  Jim  Wells  and 
Brooks  Counties,  Texas;  Transcontinental 
Gas  Pipe  Line  Corporation. 

10810;  Cement  Field,  Caddo  County,  Okla- . 
homa;  Alliance  Oil  and  Gas  Company. 

10869-10873,  inclusive;  Luthersburg-Dee- 
mer  Field,  Clearfield  County,  Pennsylvania; 
New  York  State  Natural  Gas  Corporation. 

11136;  West  George  West  Field,  Live  Oak 
County,  Texas;  Texas  Eastern  Transmission 
Corporation. 

11189-12160;  Camrlck  Southeast  Reid,  Bea¬ 
ver  County,  Oklahoma;  Natural  Gas  Pipeline 
Company  of  America. 

11504;  Hackers  Creek  District,  Lewis  Coun¬ 
ty,  West  Virginia;  Equitable  Gas  Company. 

11597;  Triadelphia  District,  Logan  County, 
West  Virginia;  Hope  Natural  Gas  Company. 

11598;  Murphy  District,  S.  H.  Parks  Farm, 
Ritchie  County,  West  Virginia;  Hope  Natural 
Gas. 

11599;  Troy  District,  R.  E.  Garrett,  et  al.. 
Lease,  Gilmer  County,  West  Virginia;  Hope 
Natural  Gas  Company. 

11679;  Spraberry  Field,  Upton  County,  Tex¬ 
as;  El  Paso  Natural  Gas  Company. 

11727;  South  Trousdale  Field,  Edwards 
County,  Kansas;  Cities  Service  Gas  Company. 

11733;  Eureka  Field,  Grant  and  Alfalfa 
Counties,  Oklahoma;  Cities  Service  Gas  Com¬ 
pany. 

11740;  Waskom  Field,  Harrison  County, 
Texas;  Texas  Eastern  Transmission  Corpora¬ 
tion. 

11745;  Terryville  Field,  Lincoln  Parish,  Lou¬ 
isiana;  Texas  Gas  Transmission  Corporation. 

11746;  West  Lisbon  Field,  Lincoln  Parish, 
Louisiana;  Texas  Gas  Transmission  Corpora¬ 
tion. 

11748;  East  Slick  Field,  Goliad  County.  Tex¬ 
as;  United  Gas  Pipe  Line  Corporation. 

11753;  Dolly,  Newton  County  Texas;  Texas 
Eastern  Transmission  Corporation. 

11755;  Acreage  in  Grant,  Seward,  and  Mar¬ 
tin  Counties,  Kansas,  and  Beaver  County, 
Oklahoma;  Panhandle  Eastern  Pipe  Line 
Company. 

11756;  Northeast  Noelke  Field,  Crockett 
County,  Texas;  El  Paso  Natural  Gas  Com¬ 
pany. 

11770;  W.  Panhandle  Field,  Hutchinson 
County,  Texas;  Frank  C.  and  Elizabeth  P. 
Henderson  Trusts  No.  2. 

11775;  Big  Sandy  Field,  Logan  County,  Col¬ 
orado;  Kansas-Nebraska  Natural  Gas  Com¬ 
pany,  Inc. 

11776;  Bethany-Longstreet  Area,  De  Soto 
Parish,  Louisiana;  Texas  Eastern  Transmis¬ 
sion  Corporation. 

11903;  Union  District,  Ralph  Sommervllle 
Farm,  Ritchie  County,  West  Virginia;  Car¬ 
negie  Natural  Gas  Company. 

11916;  Athens  Field,  Claiborne  Parish, 
Louisiana;  Arkansas -Louisiana  Gas  Com¬ 
pany. 

11994;  W.  G.  Schoolcraft  Farm,  Lee  District, 
Calhoun  County,  West  Virginia;  Hope  Natu¬ 
ral  Gas  Company. 

12016;  Linam  “A”,  Kutter  “E”  Units,  Cooper 
Jal  Field.  Lea  County,  New  Mexico;  El  Paso 
Natural  Gas  Company. 

12034;  Hostetter  Field,  McMullen  County, 
‘Texas;  Texas  Eastern  Transmission  Corpora¬ 
tion. 

12038;  West  Plalns-North  Field,  Logan 
County,  Colorado;  Kansas-Nebraska  Natural 
Gas  Company,  Inc. 

12056;  Waskom  Field,  Harrison  County, 
Texas;  Arkansas-Loulslana  Gas  Company. 


See  footnotes  at  end  of  document. 
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12113;  Jack  Herbert  and  Am  acker  Tippett 
Fields,  Upton  CoUnty,  Texas;  El  Paso  Natural 
Gas  Company. 

12115;  Garland  Field.  Big  Horn  County, 
Wyoming;  Montana-Dakota  Utilities  Com* 
pany. 

12116;  Rodessa  Field,  Georgia  Tyler  Well 
No.  1,  Marlon  County,  Texas;  Arkansas- 
Louisiana  Gas  Company. 

12261;  Hugoton  Field,  Hansford  and  Ochil¬ 
tree  Counties,  Texas;  Northern  Natural  Gas 
Company. 

12271;  Bloomington  Field,  Victoria  County, 
Texas;  United  Gas  Pipe  Line  Company. 

12282;  Logansport  Field,  De  Soto  Parish, 
Louisiana;  Texas  Eastern  Transmission  Cor¬ 
poration. 

12349;  Adams  Ranch,*  Meade  County, 
Kansas;  Colorado  Interstate  Gas  Company. 

12358;  Mocane  Field,  Beaver  County,  Okla¬ 
homa;  Colorado  Interstate  Gas  Company. 

12445;  Sibley  Field,  Webster  Parish,  Louisi¬ 
ana;  United  Gas  Pipe  Line  Company. 

12486;  Unnamed  field  in  Greene  County, 
Pennsylvania,  and  Logan,  Tyler,  and  Monon¬ 
galia  Counties,  West  Virginia;  The  Manu¬ 
facturers  L'ght  and  Heat  Company;  United 
Fuel  Gas  Company. 

12527;  North  Hagist  Ranch,  'McMullen 
County.  Texas;  Texas  Eastern  Transmission 
Corporation,  assignee  of  Wilcox  Trend  Gath¬ 
ering  System,  Inc. 

12528;  Guedln  Field,  San  Patricio  County, 
Texas;  Texas  Eastern  Transmission  Corpo¬ 
ration. 

12520;  Puerto  Bay,  Aransas  County,  Texas; 
Texas  Eastern  Transmission  Corporation. 

12533;  Acreage  In  Ochiltree  County,  Texas; 
Northern  Natural  Gas  Company. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  July  31, 1S57,  at 
9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street,  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  such  applications:  Provided, 
however,  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro¬ 
visions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised  it  will 
be  unnecessary  for  applicants  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July 
26,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 


1  Seaboard  Oil  Company  is  filing  for  its  per¬ 
centage  interest  in  the  Delhi  Gasoline  Plant 
and  is  a  party  by  assignment  to  the  gas  sales 
contract  dated  April  15.  1948,  between  Sun 
OU  Company,  et  al„  Seller,  and  Texas  Eastern 


Transmission  Corporation,  Buyer.  Applicant 
was  rendering  service  before  and  since  June 
7, 1954. 

*  Applicant  was  rendering  service  before 
and  since  June  7. 1954. 

*  Harper  Oil  Company,  Operator,  is  filing 
for  itself  and  thV  nonoperator,  Cornell  Oil 
Company.  Each  owns  50  percent  interest. 
Harper  is  the  only  signatory  party  to  the  gas 
sales  contract  Involved  herein. 

4  Fairman  Drilling  Company  in  Docket  Nos. 
G-10869,  0-10870,  and  G-10871  is  a  partner¬ 
ship  composed  of  Hermes  Fairman,  Harry 
Fairman,  Frank  Fairman,  Ernest  Fairman, 
Roy  Fairman,  Earl  Fairman,  Milo  Fairman 
and  Hubert  Griffiths.  Each  of  the  above- 
named  parties  is  a  signatory  seller  party  to 
the  gas  sales  contract  involved  in  each  docket, 
and  each  contract  is  dated  March  15,  1956. 
In  Docket  Nos.  G-10872  and  G-10873,  in  ad¬ 
dition  to  the  signatory  seller  parties  to  the 
gas  sales  contracts  as  hereinbefore  listed, 
John  Kovats  acquired  by  assignment  from 
Applicants  a  %  working. interest  in  the  sub¬ 
ject  leases  and  has  attained  a  signatory  seller 
status  thereby  to  each  of  the  contracts  in¬ 
volved  in  the  respective  two  dockets,  both 
contracts  being  dated  July  24,  1956. 

*  Applicant  is  filing  for  himself.  Applicant 
and  his  wife,  Blanche  C.  Smith,  are  signatory 
seller  parties  to  the  gas  sales  contract  dated 
September  11, 1956. 

•Lloyd  G.  Jackson,  Hal  Pack,  E.  B.  Curry, 
W.  F.  Robinson,  S.  E.  McDonald,  C.  A.  Joyce 
and  C.  B.  Morris,  d.  b.  a.  Frazier  Gas  Com¬ 
pany,  are  all  signatory  seller  parties  to  the  gas 
sales  contract  dated  October  18,  1956. 

T  Applicant  is  filing  for  itself  and  lists  in 
the  application  numerous  nonoperating  own¬ 
ers  of  working  interests.  All  are  signatory 
seller  parties  to  the  gas  sales  contract  in¬ 
volved  herein. 

8  Applicants  are  Leon  Daube  and  Carol 
Daube  Sutton,  d.  b.  a.  Daubes  Oil  Depart¬ 
ment.  Both  are  signatory  seller  parties  to 
the  gas  sales  contract  dated  December  6, 
1956. 

0  Applicant  is  filing  for  itself  and  on  behalf 
of  W.  C.  Feazel,  Miss  Lallage  Feazel,  Mrs.  Ger¬ 
trude  Feazel  Anderson  and  G.  M.  Anderson, 
which  parties  are  known  as  the  Feazel  Inter¬ 
ests.  All  are  signatory  seller  parties  to  the 
gas  sales  contract  dated  November  23,  1956. 
In  addition,  as  Operator,  Applicant  lists  the 
owners  of  working  interest  and  the  percent¬ 
age  of  interest  of  each,  who  are  parties  to  an 
operating  agreement  which  covers  the  W.  E. 
Dowling  #1,  C.  S.  Dye  #1,  Dorothy  Dowling 
#1,  Dunn' Estate  #1,  and  M.  L.  Dowling  #1 
Units. 

10  Original  application  was  filed  by  H.  W. 
Klein,  Operator,  for  himself  and  numerous 
nonoperating  owners  of  working  interests 
listed  in  the  application.  All  are  signatory 
seller  parties  to  the  gas  sales  contract  dated 
December  10,  1956.  Amendment  to  applica¬ 
tion  filed  June  3,  1957,  stated  that  H.  W. 
Klein’s  interests  were  assigned  to  G.  H. 
Vaughn  Production  Company. 

11  Applicants,  Kilroy  Properties,  Inc.,  Slick 
Oil  Corporation,  H.  E.  Dishman,  Earl  C.  Hank- 
amer  and  Douglas  V.  Marshall,  are  all  signa¬ 
tory  seller  parties  to  the  gas  sales  contract 
dated  October  3,  1956,  as  amended. 

12  Applicant  is  filing  for  itself  covering  gas 
produced  below  the  base  of  the  “Permian 
System”  underlying  leases  in  Kansas  and  for 
Itself  and  nonsignatory  co-owners  for  all  gas 

produced  underlying  the  Beard  Unit  in 
Beaver  County,  Oklahoma.  Applicant  is  the 
only  signatory  seller  party  to  the  gas  sales 
contract  dated  January  1,  1957. 

.  18  Applicant  is  filing  for  itself  and  on  behalf 

of  nonoperating  owners  of  working  interests. 
Applicant  is  the  sole  signatory  seller  party 
to  the  gas  sales  contract  dated  November  15, 
1956. 

14  Applicant  is  filing  for  itself  and  on  behalf 
of  nonoperating  owners  of  working  interests 
listed  in  the  application.  In  addition  to 
Applicant,  all  nonoperators  have  become  par¬ 


ties  to  the  gas  sales  contract  dated  May  24, 
1956,  either  by  ratification  or  assignment. 

“Hays  and  Company,  Inc.,  Agent,  is  filifig 
for  N.  M.  Jackson,  et  al.  Those  parties  com- 
prising  the  “et  al.”  are  not  indicated  in  the 
application. 

14  Application  covers  ratification  agreement 
dated  August  3,  1956,  of  basic  contract  dated 
January  6,  1956,  between  the  Atlantic  Refin¬ 
ing  Company  and  Natural  Gas  Pipeline  Com¬ 
pany  of  America.  Applicant  and  purchaser 
are  both  signatory  parties  to  the  ratification 
agreement.  Atlantic  was  authorized  in 
Docket  No.  G-9980  covering  basic  contract. 
Docket  No.  G-12160  covers  further  an  amend¬ 
ment  dated  November  20,  1956,  which  adds 
additional  acreage  to  its  contract  dated  Au¬ 
gust  3,  1956. 

11  The  Shamrock  Oil  and  Gas  Corporation, 
Operator,  is  filing  for  itself  and  lists  Humble 
Oil  &  Refining  Company  as  nonoperator  own- 
ing  34  interest  in  two  leases  covering  660 
acres.  Shamrock  is  the  only  signatory  seller 
party  to  the  gas  sales  contract  dated  Febru¬ 
ary  28.  1957. 

18  Lon  H.  Cron,  Operator,  is  filing  for  him¬ 
self  and  on  behalf  of  the  following  non¬ 
operators:  Edson  Petroleum  Company,  J.  D. 
Hedley,  R.  P.  Brewer,  Jr.,  F.  C.  Hixon  and 
E.  J.  Gracey.  All  are  signatory  seller  parties 
to  the  gas  sales  contract  dated  January  8, 

_ 1957. 

“Applicant  is  filing  for  itself  and  on  be-« 
half  of  R.  E.  Adams.  Both  are  signatory 
seller  parties  to  the  gas  sales  contract  dated 
February  14,  1957.  The  Texas  Company  is 
also  listed  as  the  owner  of  the  remaining 
working  interest. 

20  Applicant  attained  signatory  party  status 
to  sales  contract  involved  by  assignment. 

[F.  R.  Doc.  57-5774;  Filed,  July  17,  1957; 

8:45  a.  m.] 


I  Project  No.  2204] 

Colorado 

NOTICE  OF  LAND  WITHDRAWAL 

July  12,  1957. 

In  the  matter  of  City  and  County 
of  Denver,  Board  of  Water  Com¬ 
missioners. 

Conformable  to  the  provisions  of  sec¬ 
tion  24  of  the  act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that  the 
lands  hereinafter  described,  insofar  as 
title  thereto  remains  in  the  United 
States,  are  included  in  power  project  No. 
2204  for  which  completed  application 
for  license  was  filed  May  31, 1957.  Under 
said  section  24  these  lands  are  from  said 
date  of  filing  reserved  from  entry,  loca¬ 
tion  or  other  disposal  under  the  laws  of 
the  United  States  until  otherwise 
directed  by  the  Commission  or  by 
Congress. 

All  portions  of  the  following  described 
subdivisions  lying  within  the  dam  reser¬ 
voir,  powerhouse,  operators  quarters, 
gauging  station  sites  and  access  road 
rights-of-way,  as  delimited  on  map  Ex¬ 
hibits  “K”  sheets  1  through  4  (F.  P.  C. 
Nos.  2204-4,  5,  6,  and  7). 

6th  Principal  Meridian 
T.  1  N.,  R.  78  W., 

Sec.  19:  NVi  Lot  2  (NW%SW%). 

TIN  R  79  W 

See.’  23:  E'/2NEV4,  SW%,  N&SE%.  SWtf 

sev4; 

Sec.  24:  W&NW%,  SE^NWfc.  NE^SW%. 

SW»4NE>4; 

Sec.  26:  W%NE%: 

Sec.  27:  E»/2NE}4,  SE%SWVi,  NW34SEV4; 
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Sec.  34:  NW%MS%.  NE%NW%: 

sec.  35:  Ny3Nwy4,  swy4Nwy4.  - 

Also  all  portions  of  the  following  de¬ 
scribed  subdivisions  lying  within  35  feet 
of  centerline  survey  of  the  69  kv  trans¬ 
mission  line  location  as  delimited  on  map 
Exhibit  “K”  (F.  P.  C.  No.  2204-9). 

T.  1  N.,  R.  79  W., 

.  Sec.13:  SWy4NW^,NWy4SW«A; 

Sec.  14 1  SE  *4  SE  14 ; 

Sec.  23:  NE&NE&,  S%NE%. 

The  general  determination  made  by 
the  Commission  at  its  meeting  of  April 
17, 1922  (2d  Ann.  Rept.  128)  is  applicable 
to  those  portions  of  the  aforesaid  land 
embraced  in  transmission  line  right-of- 
way. 

The  area  of  United  States  land  re¬ 
served  pursuant  to  the  filing  of  this  ap¬ 
plication  for  license  is  approximately 
387.77  acres  of  which  approximately 
378.70  acres  are  within  the  dam,  reser¬ 
voir,  powerhouse,  operators  quarters, 
gauging  station  areas  and  access  road 
right-of-ways,  and  approximately  9.07 
acres  are  within  the  69  kv  transmission 
line  right-of-way.  Of  the  total  area  ap¬ 
proximately  234.87  acres  have  been  here¬ 
tofore  reserved  in  connection  with  Power 
Site  Reserve  No.  133. 

Copies  of  revised  Exhibit  “K”  maps 
(F.  P.  C.  Nos.  2204-4,  5,  6,  7  and  9)  are 
being  transmitted  to  the  Bureau  of  Land 
Management  and  Geological  Survey. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-584Q;  Filed,  July  17,  1957; 

8:47  a.  m.] 


[Docket  No.  G-12841] 

Sun  Oil  Co. 

ORDER  SUSPENDING  PROPOSED  CHANGE  IN 
RATE  AND  PROVIDING  FOR  HEARING 

July  12,  1957. 

Sun  Oil  Company  (Sun)  on  June  13, 
1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  pro¬ 
duced  from  Levelland  Field,  Hockley 
County,  Texas,  which  sale  is  subject  to 
the  jurisdiction  of  this  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge  is  con¬ 
tained  in  the  following  designated  filing ; . 

Description:  Notice  of  Change,  dated  June 
11,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Sun’s  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date: 1  July  14,  1957. 

In  support  of  its  proposal,  Sun  states 
that  the  proposed  rate  is  not  in  excess 
of  the  value  of  the  gas  in  the  production 
area,  it  also  asserts  that  arm’s- 
length  bargaining  and  the  recognition 
of  favored-nation  contractual  clauses, 
which  purportedly  serve  as  the  basis  for 
the  increased  rate  and  charge  here  pro- 


1The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days 
notice. 


posed,  would  provide  allowance  for  the 
variable  economic  conditions  which  may 
prevail  over  the  contractual  term  of  the 
sales  agreement. 

Sun  requests  waiver  of  the  thirty  day 
notice  period  provided  under  section  4 
(d)  of  the  Natural  Gas  Act,  and  §  154.94 
(b)  of  the  regulations  thereunder,  with 
respect  to  the  proposed  change  in  its 
rate  schedule,  and  proposes  that  such 
change  be  permitted  to  become  retro¬ 
actively  effective  as  of  March  11, 
1957.  It  states  as  basis  therefor  that  the 
increase  proposed  by  it  is  a  favored- 
nations  incident  to  the  increased  price 
paid  by  the  purchaser  here,  El  Paso,  to 
Phillips  Petroleum  Company,  pursuant 
to  the  effectuation  of  a  contractual 
escalation  clause  which  latter  increase, 
after  suspension  until  March  11,  1957  by 
the  Commission  in  Docket  No.  G-11217, 
has  been  since  placed  into  effect  subject 
to  refund. 

The  increased  rate  and  charge  so  pro¬ 
posed  by  Sun  has  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
.Gas  Act,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  charge,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  Good  cause  has  not  been  shown 
that  the  30-day  notice  period  provided 
in  §  154.94  (b)  of  the  Commission’s  regu¬ 
lations  under  the  Natural  Gas  Act  should 
be  waived  with  respect  to  Supplement 
No.  4  to  Sun’s  FPC  Gas  Rate  Schedule 
No.  1,  and  the  request  therefor  should  be 
denied. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  15  thereof,  the  Commission’s  general 
rules  of  practice  and  procedure  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR,  Chapter  I) ,  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge,  and,  pending  such  hearing 
and  decision  thereon,  said  supplement  be 
and  it  is  hereby  suspended  and  the  use 
thereof  deferred  until  December  14, 1957, 
and  until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(B)  The  request  by  Sun  of  waiver  of 
the  30-day  notice  period  provided  in  Sec¬ 
tion  4  (d)  of  the  Natural  Gas  Act  and 
§  154.94  (b)  of  the  Commission’s  regula¬ 
tions  thereunder,  be  and  the  same  is 
hereby  denied. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.  R.  Doc.  57-5860;  Filed,  July  17,  1957; 
8:51  a.  m.] 


[Docket  No.  G-12641] 

Lone  Star  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

July  12, 1957. 

Take  notice  that  on  May  27, 1957,  Lone 
Star  Gas  Company,  a  Texas  corporation 
having  its  principal  place  of  business  in 
Dallas,  Texas,  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act  authorizing  the  con¬ 
struction  and  operation  of  certain  nat¬ 
ural  gas  facilities  for  the  purpose  of 
providing  interruptible  gas  service  di¬ 
rectly  to  the  Johns-Manville  Products 
Corporation  plant  near  Denison,  Gray¬ 
son  County,  Texas,  all  as  more  fully  de¬ 
scribed  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  facilities  for  which  authorization 
is  sought  include  approximately  0.48  mile 
of  4-inch  transmission  line  from  Appli¬ 
cant’s  10 -inch  interstate  Line  EA  at  a 
point  in  Grayson  County,  Texas,  west  to 
the  Johns-Manville  plant,  and  a  meas¬ 
uring  and  regulating  station  for  service 
to  the  plant  which  will  use  the  gas  to 
operate  two  boilers  and  one  silica  dryer 
in  the  manufacture  of  transite  pipe  and 
related  materials. 

Applicant  estimates  that  Johns-Man- 
ville’s  requirements  will  be  1,400  Mcf  per 
maximum  day  and  456,000  Mcf  per  year 
during  each  of  the  first  three  years  of 
operation.  The  estimated  total  capital 
cost  of  the  proposed  facilities  is  $13,494 
which  will  be  financed  out  of  funds  cur¬ 
rently  on  hand. 

This  matter  is  one  which  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  August 
14,  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
this  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 
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NOTICES 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  2,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-5861;  Filed,  July  17,  1957; 

8:52  a.  m.) 


[Docket  No.  G-7270] 

Plymouth  Oil  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

July  12,  1957. 

Take  notice  that  Plymouth  Oil  Com¬ 
pany  (Applicant),  a  Delaware  corpora¬ 
tion  with  principal  place  of  business  at 
223  Fourth  Avenue,  Pittsburgh  22,  Penn¬ 
sylvania,  filed  on  December  1,  1954,  as 
amended  on  April  8,  1957,  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  authorizing  Ap¬ 
plicant  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  and  amendment 
thereto  which  are  on  file  with  the  Com¬ 
mission  and  open  for  public  inspection. 

Applicant  sells  natural  gas  in  inter¬ 
state  commerce  from  production  of  cer¬ 
tain  leases,  units  or  acreage  located  in 
the  area  hereinafter  designated  to  the 
respective  purchasers  as  indicated  for 
resale. 

Source  of  Gas ;  Purchaser;  and  Date  of 
Contract  and  FPC  Gas  Bate  Schedule 
Number 

Standifer  Lease.  Benedum  Field,  Upton 
County,  Texas;  Texas  Gas  Products  Corpora¬ 
tion  (formerly  Upton  Gas  Products  Com¬ 
pany);  11-14-49;  No.  6. 

Alford  Lease,  Benedum  Field,  Upton 
County,  Texas;  Texas  Gas  Products  Corpora¬ 
tion  (formerly  Upton  Gas  Products  Com¬ 
pany);  11-14-49;  No.  7. 

Group  I  Lands,  Benedum  Field,  Upton  and 
Reagan  Counties,  Texas;  Pecos  Company 
(formerly  Denton  Oil  Company);  12-29-53; 
No.  8. 

Group  II  Lands,  Benedum  Field,  Upton 
and  Reagan  Counties,  Texas;  Pecos  Com¬ 
pany  (formerly  Denton  Oil  Company); 
12-29-53;  No.  9. 

Rodessa,  Paluxy,  Travis  Peak  and  Cotton 
Valley  “D”  Zones,  Greenwood  Field,  Caddo 
Parish,  Louisiana;  Arkansas  Louisiana  Gas 
Company;  4-9-52;  No.  3. 

On  April  8,  1957,  Applicant  filed  an 
amendment  to  its  original  application 
in  this  proceeding  requesting  permis¬ 
sion  to  withdraw  that  portion  of  its  ap¬ 
plication,  particularly  section  (1)  of 
Part  n  thereof,  which  pertains  to  its 
sales  of  gas  to  the  Pecos  Company 
(Pecos)  from  the  Benedum  Field,  Upton 
and  Reagan  Counties,  Texas,  and  its 
sales  of  gas  to  Texas  Gas  Products  Cor¬ 
poration  (Texas  Products)  from  the 
Standifer  and  Alford  Leases,  Benedum 


Field,  Upton  County,  Texas.  The  reason 
given  for  the  withdrawal  of  the  afore¬ 
mentioned  portion  of  its  application  is 
that  said  sales  to  Pecos  and  Texas  Prod¬ 
ucts  are  made  under  contracts  with  op¬ 
erators  of  gasoline  plants  providing  for 
a  price  to  be  paid  for  Applicant’s  gas 
which  is  a  percentage  of  the  proceeds 
received  by  the  operators  from  the  resale 
of  the  residue  gas.  In  the  amendment 
to  its  application.  Applicant  also  re¬ 
quested  permission  to  withdraw  its  FPC 
Gas  Rate  Schedule  Nos.  6,  7,  8  and  9  un¬ 
der  which  the  above-mentioned  sales  to 
Pecos  and  Texas  Products  are  made. 

Applicant  states  in  the  amendment  to 
its  application  that  it  does  not  intend 
to  withdraw  that  portion  of  its  original 
application  relating  to  its  sales  in  the 
Greenwood  Field,  Caddo  Parish,  Louisi¬ 
ana,  to  Arkansas  Louisiana  Gas  Com¬ 
pany  and  renews  its  request  for  a  cer¬ 
tificate  of  public  convenience  and 
necessity  authorizing  it  to  sell  natural 
gas  to  Arkansas  Louisiana  as  requested 
in  its  original  application. 

.  This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

.  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Septem¬ 
ber  3,  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10'  on  or 
before  August  6,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal]  Joseph  H.  Gutride, 

.  Secretary. 

[F.  R.  Doc.  57-5862;  Filed,  July  17,  1957; 

8:52  a.  m.] 


[Docket  No.  G-11804  etc.] 

Amerada  Petroleum  Corp.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

JULY  12,  1957. 

In  the  matters  of  Amerada  Petroleum 
Corporation,  Docket  No.  G-11804;  Frio- 
Tex  Oil  and  Gas  Company.  Docket  No. 


G-12403;.Texam  Oil  Corporation  et  al., 
Docket  No.  G-12423;  Standard  Oil  Com¬ 
pany  of  Texas,  Docket  No.  G-12563; 
Quintana  Petroleum  Corporation  et  al., 
Docket  No.  0-12581;  Lee  Brothers  Oil 
Company  et  al.,  Docket  No.  G-12602. 

Take  notice  that  there  have  been  filed 
with  the  Federal  Power  Commission  in 
the  above-captioned  dockets,  applica¬ 
tions  for  authority  to  render  natural  gas 
service  pursuant  to  section  7  of  the  Nat¬ 
ural  Gas  Act,  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  respective  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Each  of  the  above-named  independent 
producers,  hereinafter  referred  to  as  Ap¬ 
plicants,  seeks  authority  to  sell  natural 
gas  in  interstate  commerce  to  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation 
(Transco)  for  resale  from  production  in 
District  1  in  Texas  as  indicated  below: 

Applicant;  Docket  No.;  and  Field 

Amerada  Petroleum  Corporation;  G-11804; 
Dilworth  Field,  McMullen  County. 

Frio-Tex  Oil  and  Gas  Company;  G-12403; 
West  Big  Foot  Field. 

Texam  Oil  Corporation,  et  al.;  G-12423; 
Dilworth  Field,  McMullen  County. 

Standard  Oil  Company  of  Texas;  G-12563; 
Dilworth,  South  Tilden  and  Henry  Fields, 
McMullen  County,  and  Washburn  Ranch 
Field,  La  Salle  County. 

Quintana  Petroleum  Corporation,  et  al.; 
G-12581;  Washburn  Ranch  Field,  La  Salle 
County. 

Lee  Brothers  Oil  Company,  et  al.;  G-12602; 
White  Kitchen  Field,  La  Salle  County. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  August  8,  1957 
at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
2,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-5863;  Filed,  July  17.  1957; 

8:52  a.  m.] 


Thursday ,  July  18,  1957 

[Docket  No.  G-12503] 

Texas  Eastern  Transmission  Corp. 
and  Transcontinental  Gas  Pipe  Line 
Corp. 

notice  of  application  and  date 

OF  HEARING 

July  12,  1957. 

Take  notice  that  on  May  2,  1957, 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern) ,  a  Delaware  corpo¬ 
ration  having  its  principal  place  of  busi¬ 
ness  in  Shreveport,  Louisiana,  and 
Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco) ,  a  Delaware  corpora¬ 
tion  having  its  principal  place  of  busi¬ 
ness  in  Houston,  Texas,  filed  a  joint 
application  in  Docket  No.  G-12503  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act,  authorizing  Transco 
to  sell  natural  gas  to  The  East  Ohio  Gas 
Company,  The  Peoples  Natural  Gas 
Company,  New  York  State  Natural  Gas 
Corporation,  and  Hope  Natural  Gas 
Company  (Consolidated  Companies) , 
and  authorizing  Texas  Eastern  to  receive 
said  gas  from  Transco  and  redeliver  it 
to  the  Consolidated  Companies,  all  as 
more  fully  described  in  the  application, 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection.  An  amend¬ 
ment  to  said  application  was  filed  on 
May  23,  1957.  The  service  is  to  be  ren¬ 
dered  only  until  December  31,  1957. 

The  total  contract  quantity  of  natural 
gas  involved  is  3,000,000  Mcf,  with  a 
total  maximum  daily  limitation  of  15,000 
Mcf  and  a  minimum  daily  limitation  of 
3,000  Mcf.  The  presently  authorized 
facilities  of  Applicants  are  adequate  to 
render  the  services  for  which  authoriza¬ 
tion  is  herein  requested  without  adverse 
effect  on  other  customers,  and  no  addi¬ 
tional  construction  is  proposed. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  w’ill  be  held  on  August 
14,  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
this  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  2,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
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of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-5864;  Filed,  July  17.  1957; 
8:52  a.  m.] 


[Docket  No.  G-12569] 

United  Gas  Pipe  Line  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

July  12, 1957. 

Take  notice  that  on  May  14,  1957, 
United  Gas  Pipe  Line  Company,  a  Dela¬ 
ware  corporation  having  its  principal 
place  of  business  in  Shreveport,  Louisi¬ 
ana,  filed  an  application,  as  supple¬ 
mented  on  June  11, 1957,  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act  authorizing  it  to  construct  and  oper¬ 
ate  certain  natural  gas  facilities  to  render 
direct  interruptible  service  to  two  indus¬ 
trial  plants  in  the  Bayou  Casotte  indus¬ 
trial  area  in  Jackson  County,  near  Pas¬ 
cagoula,  Mississippi. 

Applicant  proposes  to  construct  and 
operate  approximately  17.7  miles  of  12- 
inch  pipeline  and  appurtenant  facilities, 
from  a  point  of  connection  near  Milepost 
171  with  its  main  Lirette-Mobile  12-inch 
transmission  line  in  Jackson  County, 
Mississippi,  south  to  the  Bayou  Casotte 
area,  approximately  2  miles  east  of 
Pascagoula.  This  line  will  parallel  in 
existing  8-inch  lateral  now  serving  the 
Pascagoula  area.  Applicant  also  pro¬ 
poses  to  construct  and  operate  approxi¬ 
mately  1.0  mile  of  8-inch  tap  line  from 
the  proposed  12-inch  line,  a  sales  meter 
and  regulator  station  and  appurtenant 
facilities  for  direct  service  to  the  H.  K. 
Porter  Company  for  use  in  its  magnesium 
oxide  and  refractory  brick  plant  now  un¬ 
der  construction;  and  approximately  0.5 
mile  of  6-inch  tap  line  from  the  proposed 
12-inch  line,  sales  meter  and  regulator 
station  and  appurtenant  facilities  for 
direct  service  to  the  Coastal  Chemical 
Corporation  for  use  in  its  chemical  plant 
also  now  under  construction. 

The  estimated  natural  gas  require¬ 
ments  of  these  customers  for  each  of  the 
first  three  years  of  operation  are: 


Customer 

Peak 

day 

Annual 

Million 

Million 

cubic  feet 

cubic  feel 

Coastal  Chemical  Corp . 

1,000 

300,000 

H.  K.  Porter  Co . 

6,000 

1,606,000 

Total.... _ 

7,000 

1,906,000 

The  gas  will  be  sold  to  both  consumers  on 
an  interruptible  basis.  Coastal  Chemi¬ 
cal  will  require  service  by  September  1, 

1957,  and  Porter  Company  by  May  1, 

1958. 

The  estimated  total  capital  cost  of  con¬ 
structing  the  proposed  facilities  is  $919,- 
763  which  will  be  financed  out  of  current 
working  funds. 

This  matter  is  one  which  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
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applicable  rules  and  regulations,  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  August 
14,  1957,  at  9:30  a.  m.,  e.  d.  s.  t„  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the .  issues  presented  by 
said  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. . 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18.  CFR  1.8  or  1.10)  on  or  before  August 
2,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
port  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-5865;  Filed,  July  17,  1957; 
8:52  a.  m.] 


[Docket  No.  G-12842] 

Warren  Petroleum  Corp. 

ORDER  SUSPENDING  PROPOSED  CHANGE  IN 
RATE  AND  PROVIDING  FOR  HEARING 

July  12,  1957. 

Warren  Petroleum  Corporation  (War¬ 
ren)  on  June  13, 1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  the  sale  of  natural 
gas  produced  from  Slaughter  Field, 
Cochran,  Hockley  and  Terry  counties, 
Texas,  which  sale  is  subject  to  the  juris¬ 
diction  of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description :  Notice  of  Change,  dated 
June  11, 1957. 

Purchaser:  El  Paso  Natural  Gas  Company.  * 

Rate  schedule  designation :  Supplement  No. 
6  to  Warren’s  FPC  Gas  Rate  Schedule  No.  22. 

Effective  date: 1  July  14, 1957. 

In  support  of  the  increased  rate,  War¬ 
ren  cites  the  exchange  in  economic  cir¬ 
cumstances  experienced  by  it,  with  the 
decline  in  purchasing  power,  since  nego¬ 
tiation  of  the  sales  contract  which  con¬ 
stitutes  the  afore-described  basic  rate 
schedule.  It  states  that  it  intends  to 
present  cost  of  service  data  in  support  of 
the  increased  rate  and  charge  at  a  sub- 

1  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days 
notice. 
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NOTICES 


sequent  date,  but  that  it  does  not  desire 
action  upon  its  proposal  to  be  withheld 
pending  such  submission. 

Warren  in  effect  requests  waiver  of 
the  30-day  notice  period  provided  under 
section  4  (d)  of  the  Natural  Gas  Act 
and  §  154,94  <b)  of  the  regulations 
thereunder,  with  respect  to  the  proposed 
change  in  its  rate  schedule,  and  pro¬ 
poses  that  such  change  be  permitted  to 
become  retroactively  effective  as  of 
March  11, 1957.  It  states  as  basis  there¬ 
for  that  the  increase  proposed  by  it  is 
a  favored-nations  incident  to  the  in¬ 
creased  price  paid  by  the  purchaser  here, 
El  Paso,  to  Phillips  Petroleum  Company, 
pursuant  to  the  effectuation  of  a  con¬ 
tractual  escalation  clause,  which  latter 
increase,  after  suspension  until  March 
11,  1957,  by  the  Commission  in  Docket 
No.  G-11217,  has  been  since  placed  into 
effect  subject  to  refund. 

The  increased  rate  and  charge  so  pro¬ 
posed  by  Warren  has  not  been  shown  to 
be  justified,  and  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory,  or  pref¬ 
erential,  or  otherwise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  charge,  ajid  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  Good  cause  has  not  been  shown 
that  the  30-day  notice  period  provided 
in  §  154.94  (b)  of  the  Commission’s  reg¬ 
ulations  under  the  Natural  Gas  Act 
should  be  waived  with  respect  to  Sup¬ 
plement  No.  6  to  Warren’s  FPC  Gas  Rate 
Schedule  No.  22,  and  the  request  there¬ 
fore  should  be  denied. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  gen¬ 
eral  rules  of  practice  and  procedure  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR,  Chapter  I),  a  public  hear¬ 
ing  be  held  upon  a  date  to  be  fixed  by 
notice  from  the  Secretary  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge,  and,  pending  such 
hearing  and  decision  thereon,  said  sup¬ 
plement  be  and  it  is  hereby  suspended 
and  the  use  thereof  deferred  until  De¬ 
cember  14,  1957,  and  until  such  further 
time  as  it  is  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act. 

(B)  The  request  by  Warren  of  waiver 
of  the  30 -day  notice  period  provided  in 
section  4  (d)  of  the  Natural  Gas  Act 
and  §  154.94  (b)  of  the  Commission’s 
regulations  thereunder,  be  and  the  same 
is  hereby  denied. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or-  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 


and  procedure  (18  CFR  1.8  and  1.37 
<f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-5866;  Piled,  July  17,  1957; 

8:52  a.  m.] 

FEDERAL  RESERVE  SYSTEM 

Otto  Bremer  Co. 

notice  of  request  for  determination  and 
order  for  hearing  thereon 

Notice  is  hereby  given  that  request  has 
been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  section  4  (c)  (6)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.  S.  C.  1843) 
and  section  5  (b)  of  the  Board’s  Regula¬ 
tion  Y  (12  CFR  222.5  (b)),  by  Otto 
Bremer  Company,  St.  Paul,  Minnesota, 
a  bank  holding  company,  for  a  determi¬ 
nation  by  said  Board  that  each  of  the 
companies  listed  below  and  the  activi¬ 
ties  thereof  are  of  the  kind  described  in 
those  provisions  of  the  Act  and  the  reg¬ 
ulation  so  as  to  make  it  unnecessary  for 
the  prohibitions  of  section  4  of  the  act 
with  respect  to  retention  of  shares  in 
nonbanking  organizations  to  apply  in 
order  to  carry  out  the  purposes  of  the 
act: 

1.  Citizens  Agency,  Inc. 

2.  The  Saulpaugh  Corporation. 

3.  Western  State  Agency,  Inc. 

4.  New  England  Insurance  Agency. 

5.  Drovers  Exchange  Agency  &  Realty,  Inc. 

6.  Williston  Realty  Company. 

7.  Willmar  Investment  Company. 

Inasmuch  as  section  4  (c)  (6)  of  the 
Bank  Holding  Company  Act  of  1956  re¬ 
quires  that  any  determination  pursuant 
thereto  be  made  by  the  Board  after  due 
notice  and  hearing  and  on  the  basis  of 
the  record  made  at  such  hearing. 

It  is  hereby  ordered,  That  pursuant  to 
section  4  (c)  (6)  of  the  Bank  Holding 
Company  Act  of  1956  and  in  accord¬ 
ance  with  sections  5  (b)  and  7  (a)  of 
the  Board’s  regulation  Y  (12  CFR  222.5 
(b) ,  222.7  (a) ) ,  promulgated  under 

the  Bank  Holding  Company  Act  of 
1956,  a  hearing  with  respect  to  this 
matter  be  held  commencing  on  August 
20,  1957,  at  10  o’clock  a.  m.,  at  the 
office  of  the  Federal  Reserve  Bank  of 
Minneapolis,  73  South  Fifth  Street,  in 
the  City  of  Minneapolis,  State  of  Min¬ 
nesota,  before  a  hearing  examiner  se¬ 
lected  by  the  Civil  Service  Commission 
pursuant  to  section  11  of  the  Adminis¬ 
trative  Procedure  Act,  such  hearing  to  be 
conducted  in  accordance  with  rules  of 
practice  for  formal  hearings  of  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  (12  CFR  Part  263).  The 
Board’s  rules  of  practice  for  formal  hear¬ 
ings  provide,  in  part,  that  “all  such  hear¬ 
ings  shall  be  private  and  shall  be  at¬ 
tended  only  by  respondents  and  their 
representatives  or  counsel,  representa¬ 
tives  of  the  Board,  witnesses,  and  other 
persons  having  an  official  interest  in  the 
proceedings:  Provided,  however,  That 
on  the  written  request  of  one  or  more 


respondents  or  counsel  for  the  Board, 
or  on  its  own  motion,  the  Board,  when 
not  prohibited  by  law,  may  permit  other 
persons  to  attend  or  may  order  the  hear¬ 
ing  to  be  public. 

Any  person  desiring  to  give  testimony 
in  this  proceeding  should  file  with  the 
Secretary  of  the  Board,  directly  or 
through  the  Federal  Reserve  Bank  of 
Minneapolis,  on  or  before  August  9, 1957, 
a  written  request  relative  thereto,  said 
request  to  contain  a  statement  of  the 
reasons  for  wishing  to  appear,  the  nature 
of  the  petitioner’s  interest  in  the  pro¬ 
ceeding,  and  a  summary  of  the  matters 
concerning  which  said  petitioner  wishes 
to  give  testimony.  Such  request  will  be 
presented  to  the  designated  hearing  ex¬ 
aminer  for  his  determination  in  the 
matter  at  the  appropriate  time.  Persons 
submitting  timely  requests  will  be  noti¬ 
fied  of  the  hearing  examiner’s  decision 
in  due  course. 

By  order  of  the  Board  of  Governors. 

[seal]  S.  R.  Carpenter, 

Secretary.  * 

July  12,  1957. 

[P.  R.  Doc.  67-5841;  Piled,  July  17,  1957; 

8:48  a.m.]  \ 


GENERAL  ACCOUNTING  OFFICE 

Joint  Regulation  for  Small  Purchases 
Utilizing  Imprest  Funds 

SUPPLEMENT 

Cross  Reference  :  For  Supplement  No. 
1  to  joint  regulation  for  small  purchases 
utilizing  Imprest  Funds  jointly  issued 
by  General  Services  Administration, 
Department  of  the  Treasury  and  General 
Accounting  Office,  see  F.  R.  Doc.  57-5931, 
General  Services  Administration,  infra. 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

[Supplement  No.  1] 

Joint  Regulation  for  Small  Purchases 
Utilizing  Imprest  Funds 

SUPPLEMENT 

1.  Purpose.  This  Supplement  revises 
the  Joint  Regulation  to  broaden  the  uti¬ 
lization  of  the  fund  and  to  amend  provi¬ 
sions  relative  to  bonding  necessitated  by 
the  enactment  of  Public  Law  323,  84th 
Congress,  approved  August  9, 1955. 

2.  Revisions.  The  revisions  to  the 
original  Joint  Regulation,  dated  March 
10,  1952,  are  as  follows: 

•  PART  II — UTILIZATION 

Paragraph  7.  Availability. 

Subparagraph  b  is  revised  to  read  as 
follows : 

b.  The  following  are  typical  of  the 
types  of  procurement  or  payment  for 
which  the  use  of  Imprest  Funds  would  be 
suitable  in  making  direct  cash  payments 
to  creditors: 

(1)  Emergency,  fill-in,  occasional,  or 
special  purchases  of  articles  or  services; 

(2)  Repairs  of  equipment; 


FEDERAL  REGISTER 


5727 


Thursday,  July  18,  1957 


(3)  Perishable  foodstuffs: 

(4)  Public  utility  bills  less  than  $15.00; 

(5)  Items  such  as  postage  stamps,  par- 
cel  post,  c.  o.  d.  postal  charges,  local 
drayage,  transportation  tokens  or  passes, 
and  taxi  fares. 

c.  In  addition,  the  following  types  of 
direct  cash  payments  may  be  made: 

(1)  Emergency  travel  advance  not  ex¬ 
ceeding  $50.00  (for  example,  where  travel 
orders  are  issued  too  late  to  obtain  an 
advance  through  regular  -  disbursing 
channels) ,  vouchered  on  Standard  Form 
No.  1012-Revised,  approved  by  an  officer 
authorized  to  approve  travel  advances. 
Such  voucher  will  state  that  payment  by 
the  Imprest  Fund  Cashier  is  required. 

(2)  Reimbursement  for  travel  ex¬ 
penses  where  the  payment  to  the  traveler 
does  not  exceed  $50.00,  submitted  on 
Standard  Form  No.  1012-Revised,  certi¬ 
fied  by  a  duly  authorized  certifying  offi¬ 
cer.  In  cases  where  cash  payment  for 
transportation  service  is  the  only  travel 
expense,  and  is.  within  the  $15.00  limi¬ 
tation  exclusive  of  the  transportation 
tax,  established  in  the  Standardized  Gov¬ 
ernment  Travel  Regulations,  reimburse¬ 
ment  may  be  made  when  vouchered  on 
Standard  Form  No.  1012-Revised,  certi¬ 
fied  by  a  duly  authorized  certifying 
officer. 

Paragraph  10.  Sales  taxes. 

This  paragraph  is  revised  to  read  as 
follows: 

10.  Sales  taxes.  The  use  of  Govern¬ 
ment  Tax  Exemption  Certificates,  S.  F. 
No.  1094-Revised,  will  not  be  required 
for  small  purchases  or  payments  made  in 
c^sh  through  the  use  of  the  imprest  fund 
procedures. 

PART  IV — ACCOUNTABILITY 

Paragraph  14. 

14.  Bonding  of  imprest  fund  cashiers. 
Each  person  designated  as  an  imprest 
fund  cashier  (and  his  alternate)  must 
be  bonded  in  accordance  with  the  stand¬ 
ards  and  conditions  set  forth  in  Treasury 
Department  Circular  No.  169,  dated  No¬ 
vember  1,  1955  (31  CFR  Part  226).  The 
penal  sum  covering  an  imprest  fund 
cashier  included  in  a  bond  shall  be  suf¬ 
ficient  to  protect  the  interests  of  the 
United  States  but  not  less  than  the 
amount  of  the  imprest  fund.  It  should 
be  noted  that  the  amount  of  the  fund 
it  not  the  sole  determining  factor  of 
the  penal  sum,  since  the  revolving  nature 
of  the  fund  may  multiply  the  risk  of  loss. 

3.  Effective  date.  The  provisions  of 
this  Supplement  and  the  revised  pro¬ 
cedures  prescribed  hereunder  will  be¬ 
come  effective  immediately. 

Franklin  G.  Floete, 
Administrator  of  General  Services. 

Joseph  Campbell, 

Comptroller  General 
of  the  United  States. 

W.  Randolph  Burgess, 
Secretary  of  the  Treasury. 

July  15, 1957. 

[P.  R.  Doc.  57-5931;  Piled,  July  17,  1957; 
8:58  a.m.] 

No.  138 - 8 


[Delegation  of  Authority  296] 
Attorney  General 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 

TO  DISPOSAL  OF  WATER  TREATMENT  PLANT 

AND  8-INCH  WATER  LINE,  FEDERAL  RE¬ 
FORMATORY,  EL  RENO,  OKLA. 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  provisions  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949  (63  Stat.  377),  as  amended  (here¬ 
inafter  referred  to  as  “the  act”) ,  author¬ 
ity  is  hereby  delegated  to  the  Attorney 
General  to  dispose  of  one  (1)  Water 
Treatment  Plant  and  3,000  feet  of  8- 
Inch  Water  Line  serving  the  Federal  Re¬ 
formatory,  El  Reno,  Okla.,  by  sale 
upon  such  terms  as  may  be  deemed  ad¬ 
vantageous  to  the  United  States:  Pro¬ 
vided,  That  in  case  of  a  negotiated  dis¬ 
posal  not  less  than  the  appraised  fair 
market  value  shall  be  obtained. 

2.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
act  and  the  regulations  of  the  General 
Services  Administration  issued  pursu¬ 
ant  thereto;  except,  however,  that  no 
screening  of  the  property  as  required 
by  GSA  Reg.  2-IV-202.05  need  be  con¬ 
ducted,  it  having  been  determined  that 
such  screening  among  Federal  agencies 
would  accomplish  no  useful  purpose, 
since  the  property  subject  to  disposal 
hereunder  serves  and  will  continue  to 
serve  the  Department  of  Justice  instal¬ 
lation. 

3.  The  Attorney  General  shall  submit 
to  the  appropriate  committees  of  Con¬ 
gress  an  explanatory  statement  of  the 
type  required  by  sec.  203  (e)  of  the  act, 
as  amended,  in  case  of  a  negotiated  dis¬ 
posal.  A  copy  of  each  such  statement 
shall  be  furnished  to  the  General  Serv¬ 
ices  Administration. 

4.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Justice. 

5.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  July  12,  1957. 

Franklin  G.  Floete, 

Administrator. 

[F.  R.  Doc.  57-5853;  Filed,  July  17,  1957; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-2115] 

Bellanca  Corp. 

ORDER  SUMMARILY  SUSPENDING  TRADING 
July  12,  1957. 

In  the*  matter  of  trading  on  the 
American  Stock  Exchange  in  the  $1.00 
par  value  Capital  Stock  of  Bellanca 
Corporation,  File  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock  of 
Bellanca  Corporation  is  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange,  a 
national  securities  exchange  ;  and 
n.  The  Commission  on  April  24,  1957, 
issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 


“the  act”)  to  determine  at  a  hearing 
beginning  July  10,  1957,  whether  it  is 
necessary  or  appropriate  for  the  protec¬ 
tion  of  investors  to  suspend  for  a  period 
not  exceeding  twelve  months,  or  to  with¬ 
draw,  the  registration  of  the  capital  stock 
of  Bellailba  Corporation  (hereinafter 
called  “registrant”)  on  the  American 
Stock  Exchange  for  failure  to  comply 
with  section  13  of  the  act  and  the  rules 
and  regulations  adopted  thereunder,  and 
for  failure  to  comply  with  the  disclosure 
requirements  of  Regulation  X-14  adopted 
pursuant  to  section  .14  (a)  of  the  act. 

On  July  3, 1957,  the  Commission  issued 
its  order  summarily  suspending  trading 
of  said  securities  on  the  exchange  pur¬ 
suant  to  section  19  (a)  (4)  of  the  act  for 
the  reasons  set  forth  in  said  order  to 
prevent  fraudulent,  deceptive  or  manipu¬ 
lative  acts  or  practices  for  a  period  of 
ten  days  from  the  date  of  the  aforesaid 
order. 

m.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock 
Exchange  and  that  such  action  is  neces¬ 
sary  and  appropriate  for  the  protection 
of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  maike  use  of  the 
mails  or  of  any  means  or  instrumen¬ 
tality  of  interstate  commerce  to  effect 
any  transaction  in,  or  to  induce  or  at¬ 
tempt  to  induce  the  purchase  or  sale  of, 
such  security  otherwise  than  on  a  na¬ 
tional  securities  exchange. 

It  is  ordered,  Pursuant  to  section 
19  (a)  (4)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  said  securi¬ 
ties  on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  July  14  through  July  23,  1957, 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-5844:  Filed,  July  17,  1957; 

8:48  a.  m.[ 


[File  No.  8-4222] 

Nielsen  Investment  Co. 

FINDINGS,  OPINION  AND  ORDER  REVOKING 
BROKER-DEALER  REGISTRATION 

JULY  10,  1957. 

In  the  matter  of  Harold  L.  Nielsen  do¬ 
ing  business  as  Nielsen  Investment  Co., 
Twin  Falls,  Idaho,  File  No'.  8-4222. 
Broka-Dbaler  Registration 

GROUNDS  FOR  REVOCATION 

Injunction 

Where  registered  broker  and  dealer  is  per¬ 
manently  enjoined  by  federal  district  court 


NOTICES 


BaOKn-DsALXR  Registration 

GROUNDS  FOR  REVOCATION 

Injunction 

Where  registered  broker-dealer  is  enjoined, 
on  basis  of  violation  of  Securities  Act  of 
1933,  from  selling  securities  unless  and  until 
such  securities  are  registered  with  the 
Securities  and  Exchange  Commission,  held, 
registration  revoked. 

This  is  a  proceeding  under  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934  to  determine  whether  to  revoke  the 
registration  as  a  broker  and  dealer  of 
Percy  Dale  Lanphere,  doing  business  as 
Dale  Lanphere  ("registrant”).1  Regis¬ 
trant  filed  a  consent  to  the  revocation  of 
its  registration  and  waived  a  hearing. 

Registrant  is  permanently  enjoined  by 
a  judgment,  dated  December  11,  1956,  of 
the  United  States  District  Court  for  the 
Eastern  District  of  Washington,  North¬ 
ern  Division,  from  selling  securities  un¬ 
less  and  until  a  registration  is  in  effect 
with  the  Securities  and  Exchange  Com¬ 
mission  as  to  such  securities.  The  com¬ 
plaint  in  that  action  recites  that  regis¬ 
trant,  as  underwriter,  sold  stock  of  Dawn 
Uranium  and  Oil  Company  in  violation 
of  the  registration  provision  of  the  Secu¬ 
rities  Act  of  1933,  and  registrant’s  con¬ 
sent  in  the  instant  proceedings  states 
that  the  injunction  was  based  on  a  vio¬ 
lation  of  that  act. 

We  find  that  the  public  interest  re¬ 
quires  the  revocation  of  registrant’s  reg¬ 
istration. 

Accordingly,  it  is  ordered.  That  the 
registration  of  Percy  Dale  Lanphere,  do¬ 
ing  business  as  Dale  Lanphere,  as  a 
broker  and  dealer  be,  and  it  hereby  is, 
revoked.  ' 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-5845;  Piled,  July  17,  1957; 

8:49  a.  m.J 


reason  of  the  request  which  occurred 
prior  to  this  withdrawal. 

(Sec.  217  of  Pub.  Law  163,  83d  Cong.;  E.  O. 
10493,  Oct.  16,  1953,  18  F.  R.  6583) 

Dated;  July  10,  1957. 

Wendell  B.  Barnes, 
Administrator. 

[P.  R.  Doc.  57-5847;  Piled,  July  17,  1957; 
8:49  a.  m.] 


from  engaging  In  the  eecuritlee  business 
while  he  is  insolvent  and  his  books  and 
records  are  not  current,  from  selling  unreg¬ 
istered  securities  and  from  engaging  in  de¬ 
ceptive  and  fraudulent  acts  and  practices 
held,  under  all  the  circumstances  in  public 
Interest  to  revoke  registrant’s  registration  as 
a  broker  and  dealer. 

This  is  a  proceeding  under  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934  to  determine  whether  to  revoke  the 
registration  as  a  broker  and  dealer  of 
Harold  L.  Nielsen,  doing  business  as 
Nielsen  Investment  Co.  ("registrant”),  a 
sole  proprietor.1  The  order  for  proceed¬ 
ings  alleges  that  registrant  is  perma¬ 
nently  enjoined  from  engaging  in  or 
continuing  certain  conduct  anfi  prac¬ 
tices  in  connection  with  the  purchase 
and  sale  of  securities.  Registrant  filed 
an  answer  and  consent  to  revocation  in 
which  he  waived  a  hearing. 

Registrant  is  permanently  enjoined  by 
a  decree  dated  November  21,  1956,  -of 
the  United  States  District  Court  for  the 
District  of  Idaho,  Southern  Division, 
from  engaging  in  the  securities  busi¬ 
ness  while  insolvent  and  his  books  and 
records  are  not  current,  from  selling  un¬ 
registered  securities  not  exempt  from 
registration  under  the  Securities  Act  of 
1933,  and  from  effecting  securities  trans¬ 
actions  while  his  aggregate  indebtedness 
to  all  other  persons  exceeds  2,000  per 
centum  of  his  net  capital.  The  com¬ 
plaint  in  that  action,  and  the  affidavits 
filed  in  support  of  a  motion  for  the  is¬ 
suance  of  an  injunction,  recite  that  reg¬ 
istrant  engaged  in  the  activities  which 
the  decree  entered  by  the  Court  enjoins. 

In  view  of  the  injunction  entered 
against  registrant  and  the  nature  of  the 
conduct  enjoined,  we  find  that  the  pub¬ 
lic  interest  requires  the  revocation  of 
registrant’s  registration. 

Accordingly,  it  is  ordered.  That  the 
registration  of  Harold  L.  Nielsen,  doing 
business  as  Nielsen  Investment  Co.  as 
a  broker  and  dealer  be,  and  it  hereby 
is,  revoked. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-5846;  Piled,  July  17.  1957; 

8:49  a.  m.] 


[Declaration  of  Disaster  Area  152,  Arndt.  1] 
Missouri 

AMENDMENT  TO  DECLARATION  OF  DISASTER 
AREA 

Declaration  of  Disaster  Area  152,  dated 
June  18,  1957,  for  the  State  of  Missouri, 
is  hereby  amended  as  follows: 

By  including  in  paragraph  1  thereof 
the  Counties  of  Iron,  Washington  and 
Gasconade  (floods  beginning  on  or  about 
June  30,  1957). 

Dated;  July  5,  1957. 

W.  Norbert  Engles, 
Deputy  Administrator. 

[P.  R.  Doc.  57-5849;  Piled.  July  17,  1957; 
8:49  a.  m.J 


[Declaration  of  Disaster  Area  161] 

Iowa 

DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that 
beginning  on  or  about  June  14,  1957, 
because  of  the  disastrous  effects  of  heavy 
rains,  damage  resulted  to  residences  and 
business  property  located  in  certain 
areas  in  the  State  of  Iowa; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected ;  and 
Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Deputy  Administra¬ 
tor  of  the  Small  Business  Administration, 
I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  Offices  below  indicated  from 
persons  or  firms  whose  property  situated 
in  Harrison  County  (including  any  areas 
adjacent  to  Harrison  County)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  above  referred  to: 

Small  Business  Administration  Regional 
Office,  Federal  Office  Building,  21st  Floor, 
911  Walnut  Street,  Kansas  City  6,  Mo. 

Small  Business  Administration  Branch 
Office,  Federal  Office  Building,  Room  705, 15th 
and  Dodge  Streets,  Omaha  2,  Nebr. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans  un¬ 
to  those  acts  performed  or  omitted  by  der  the  authority  of  this  Declaration  will 


[Pile  No.  8-4573] 

Dale  Lanphere 

FINDINGS,  OPINION  AND  ORDER  REVOKING 
BROKER-DEALER  REGISTRATION 

July  10,  1957. 

In  the  matter  of  Percy  Dale  Lanphere, 
doing  business  as  Dale  Lanphere,  Empire 
State  Building,  Spokane  13,  Washington, 
Pile  No.  8-4573. 


1  Section  15  (b)  as  here  applicable  pro¬ 
vides  that  we  may  revoke  the  registration  of 
a  broker  or  dealer  if  we  find  that  it  is  in  the 
public  Interest  and  that  such  broker  or 
dealer  is  enjoined  by  any  court  of  competent 
jurisdiction  from  engaging  in  or  continuing 
any  conduct  or  practices  in  connection  with 
the  purchase  or  sale  of  any  security. 


Thursday,  July  18,  1957 

not  be  accepted  subsequent  to  January 
31.  1958. 

Dated:  July  5. 1957. 

W.  Norbert  Engles, 
Deputy  Administrator. 

IF  R.  Doc.  57-5848;  Piled,  July  17,  1957; 

1  8:49  a.m.] 

TARIFF  COMMISSION 

[  Investigation!  64] 

Garlic 

institution  of  investigation  and  order 

FOR  HEARING 

Investigation  instituted.  Upon  appli¬ 
cation  of  the  California  Garlic  Growers 
Association,  Gilroy,  California,  received 
July  9,  1957,  the  United  States  Tariff 
Commission,  on  the  12th  day  of  July 
1957,  under  the  authority  of  section  7  of 
the  Trade  Agreements  Extension  Act  of 
1951,  as  amended,  and  section  332  df  the 
Tariff  Act  of  1930,  instituted  an  investi¬ 
gation  to  determine  whether  garlic,  pro¬ 
vided  for  in  paragraph  770  of  the  TarifT 
Act  of  1930  is,  as  a  result  in  whole  or  in 
part  of  the  duty  or  other  customs  treat¬ 
ment  reflecting  concessions  granted 
thereon  under  the  General  Agreement  on 
Tariffs  and  Trade,  being  imported  into 
the  United  States  in  such  increased 
quantities,  either  actual  or  relative,  as  to 
cause  or  threaten  serious  injury  to  the 
domestic  industry  producing  like  or  di¬ 
rectly  competitive  products. 

Public  hearing  ordered.  A  public 
hearing  in  this  investigation  will  be  held 
beginning  at  10  a.  m.,  e.  s.  t.,  on  December 
3,  1957,  in  the  Hearing  Room,  Tariff 
Commission  Building,  8th  and  E  Streets, 
NW.,  Washington,  D.  C.  Interested  par¬ 
ties  desiring  to  appear  and  be  heard  at 
the  hearing  should  notify  the  Secretary 
of  the  Commission,  in  writing,  at  least 
three  days  in  advance  of  the  date  set  for 
hearing. 

Inspection  of  application.  The  appli¬ 
cation  filed  in  this  case  is  available  for 
public  inspection  at  the  office  of  the  Sec¬ 
retary,  United  States  Tariff  Commission, 
8th  and  E  Streets,  NW.,  Washington, 
D.  C.,  and  at  the  New  York  office  of  the 
Tariff  Commission,  located  in  Room  437 
of  the  Custom  House,  where  it  may  be 
read  and  copied  by  persons  interested. 

Issued:  July  12, 1957.  » 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary.  ■ 

[F.  R.  Doc.  57-5850;  Filed,  July  17,  1957; 
\  8:50  a.m.] 


FEDERAL  REGISTER 

the  Order  Providing  for  Opening  of 
Public  Lands  dated  February  13,  1957, 
appearing  in  22  F.  R.  1070-71,  is  hereby 
corrected  to  exclude  the  following  de¬ 
scribed  tracts: 

Salt  Lake  Meridian 

T.  25  §.,  R.  9  W.. 

Sec .'33 :  NEV4. 

T.  26  S.,  R.  9  W., 

Sec.  6:  Lots  1,  2.  3,  4,  5,  SW&NBV4,  SE% 
Nwy4. 

Containing  466.37  acres. 

Val  B.  Richman, 
State  Supervisor. 

[P.  R.  Doc.  57-5839;  Piled.  July  17,  1957; 
8:47  a.  m.] 


department  of  the  interior 

Bureau  of  Land  Management 

Utah 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 

lands;  correction 

July  10.  1957. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  541,  section 
2.5,  dated  April  21,  1954  (19  F.  R.  2473), 


Oregon 

REVOCATION  OF  AIR  NAVIGATION  SITE 
WITHDRAWAL  NO.  31 

July  9,  1957. 

Pursuant  to  a  report  of  the  Civil 
Aeronautics  Administration,  United 
States  Department  of  Commerce,  and  by 
virtue  of  authority  contained  in  section 
4  of  the  act  of  May  24,  1928  (45  Stat.,  49 
U.  S.  C.  214) ,  and  pursuant  to  the 
authority  delegated  by  section  2.5, 
Bureau  of  Land  Management  Order  No. 
541  of  April  21,  1954  (19  F.  R.  2473),  as 
amended,  it  is  ordered  as  follows: 

1.  Air  Navigation  Site  Withdrawal 
No.  31,  established  July  15,  1929,  and 
modified  October  28, 1949,  affecting  lands 
described  below,  is  hereby  revoked: 

Willamette  Meridian,  Oregon 
T.  36  S.,  R.  5  W. 

Sec.  9:  N'/2  SW  %  NW  y4  SE  '/4 .  SE^SW^ 

Nwy4SEy4,  se % ne  yA s w yA ,  NEy4SEVi 
swy4,  NW%swy4SEy4. 

Approximately  37.5  acres. 

2.  The  above-described  lands  are  re¬ 
vested  Oregon  and  California  Railroad 
Grant  lands  and  are  valuable  for  the 
perpetual  production  of  timber. 

3.  These  lands  have  been  classified  for 
retention  in  Federal  ownership  to  be 
managed  for  permanent  forest  produc¬ 
tion,  and  the  timber  thereon  shall  be 
sold,  cut,  and  removed  in  conformity 
with  the  principle  of  sustained  yield  as 
authorized  under  the  act  of  August  28, 
1937  (50  Stat.  874). 

4.  No  application  for  these  lands  will 
be  allowed  under  the  Homestead,  Desert 
Land,  Small  Tract,  or  any  other  non¬ 
mineral  public  land  laws. 

5.  Beginning  at  10  a.  m.  on  August 
14,  1957,  the  lands  described  in  para¬ 
graph  1  above  will  (subject  to  valid  exist¬ 
ing  rights)  become  subject  to  location 
or  leasing  under  the  mining  and  mineral 
leasing  laws. 

Virgil  T.  Heath, 
State  Supervisor. 

[F.  R.  Doc.  57-5859;  Piled,  July  17,  1957; 
8:51  a.  m.] 


banks  013530,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  land  laws 
including  mining  and  mineral  leasing 
laws,  but  excepting  the  disposal  of  ma¬ 
terials  under  the  Materials  Act.  The 
applicant  desires  the  land  for  an  Ad¬ 
ministrative  Site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are: 

_  Ester  Dome 

FAIRBANKS  AREA,  ALASKA 

A  parcel  of  land  situated  on  Ester  Dome 
lying  approximately  15  miles  northwest  of 
Fairbanks,  Alaska,  more  particularly  de¬ 
scribed  as  follows: 

Starting  at  the  bench  mark  on  Ester  Dome, 
Ester  No.  1,  located  at  approximately  lati¬ 
tude  64<>52'45"  N..  longitude  148°03'08"  W.. 
thence  South  54’15'  E.  4.5  chains  to  Station 
No.  1  and  the  Point  of  Beginning;  thence 
North  8.0  chains  to  Station  No.  2;  thence 
West  8.0  chains  to  Station  No.  3;  thence 
Souht  8.0  chains  to  Station  No.  4;  thence 
East  8.0  chains  to  Station  No.  1  and  the 
Point  of  Beginning. 

Containing  approximately  6.4  acres. 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

The  Bureau  of  Land  Management  has 
filed  an  application,  Serial  No.  Fair- 


L.  T.  Main, 
Operations  Supervisor. 

[P.  R.  Doc.  57-5878;  Piled,  July  17,  1957; 
8:55  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Falmouth  Stockyards 

DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the 
Falmouth  Stockyards,  Falmouth,  Ken¬ 
tucky,  originally  posted  on  February  26, 
1931,  under  the^  name  of  Pendleton 
County  Cooperative  Stockyards,  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.  S.  C.  181 
et  seq.) ,  no  longer  comes  within  the  defi¬ 
nition  of  a  stockyard  under  said  act  for 
the  reason  that  it  no  longer  meets  the 
area  requirements.  Accordingly,  notice 
is  given  to  the  owner  thereof  and  to  the 
public  that  such  livestock  market  is  no 
longer  subject  to  the  provisions  of  the 
act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giv¬ 
ing  of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  therefore, 
be  impracticable  and  contrary  to  the 
public  interest.  There  is  no  legal  war¬ 
rant  or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer 
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NOTICES 


Is  within  the  definition  of  that  term  con* 
tained  in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving  a 
restriction  and,  therefor,  may  be  made 
effective  in  less  than  30  days  after  pub* 
lication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi* 
cation  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 

7  0. 8.  C.  181  etseq.) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  July  1957. 

[seal]  David  M.  Pettus, 

Director,  Livestock  Division, 
Agricultural  Marketing  Serv¬ 
ice. 

[P.  R.  Doc.  57-5882;  Piled.  July  17,  1957; 
8:56  a.  m.) 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Frontier  Freight  Forwarders,  Inc.  and 
D.  C.  Andrews  It  Co. 

notice  of  agreement  filed  with  the 

BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15,  Shipping  Act,  1916  (39  Stat. 
733;  46  U.  S.  C.814): 

Agreement  No.  8232  between  Frontier 
Freight  Forwarders,  Inc.,  Miami,  Florida, 
and  D.  C.  Andrews  It  Co.,  New  York,  New 
York,  is  a  cooperative  working  arrange¬ 
ment  between  the  parties  under  which 
they  perform  freight  forwarding  services 
for  each  other. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired.  * 

Dated;  July  15,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo. -A.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  57-5875;  FUed,  July  17,  1957; 
8:55  a.  m.] 


Port  of  Seattle  and  Matson  Terminals, 
Inc. 

notice  of  agreement  filed  with  the 
board  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  (39 
Stat.  733, 46  U.  S.  C.  814) : 

Agreement  No.  8235,  between  the  Port 
of  Seattle  and  Matson  Terminals,  Inc., 
provides  for  the  leasing  by  the  Port  of 
Seattle  of  certain  shore  and  pier  struc¬ 
ture  areas,  referred  to  as  Pier  48  and  ad¬ 


jacent  areas,  to  Matson  Terminals.  Mat- 
son  Terminals  will  assess  rates,  charges, 
rules  and  regulations  contained  in  Seat¬ 
tle  Terminals  Tariff  No.  2-D,  WNT.  No. 
21,  revisions  thereto  or  reissues  thereof, 
except  as  to  freight  traffic  from  or  to  the 
Hawaiian  Islands,  on  which  Matson’s 
Terminal  Tariff  No.  6-A,  WNT.  NO.  7 
will  apply.  Wharfage  and  wharf  demur¬ 
rage  on  all  traffic  will  be  remitted  by 
Matson  Terminals  to  the  Port  of  Seattle. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  July  15, 1957. 

•  By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[P.  R.  Doc.  57-5876;  Filed,  July  17,  1957; 

8:55  a.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  12067;  FCC  57M-681] 
WHAS,  Inc. 

ORDER  CONTINUING  HEARING 

In  re  application  of  WHAS,  Inc., 
Louisville,  Kentucky;  Docket  No.  12067, 
File  No.  BPCT-1950;  for  construction 
permit  to  change  transmitter  and  an¬ 
tenna  location. 

The  Hearing  Examiner  having  under 
consideration  a  motion,  filed  on  July  9, 
1957,  on  behalf  of  WHAS,  Inc.,  the  ap¬ 
plicant  in  the  above-entitled  proceeding, 
requesting  that  the  hearing  now  sched¬ 
uled  to  be  held  on  September  30,  1957, 
be  continued  until  December  4,  1957; 
and 

It  appearing  that  sufficient  “good 
cause”  has  been  set  forth  in  the  said 
motion  to  justify  a  grant  of  the  relief 
requested  therein;  and 

It  further  appearing  that  counsel  for 
WLEX-TV,  Inc.,  Community  Broadcast¬ 
ing  Company,  and  the  Commission’s 
Broadcast  Bureau,  the  other  parties  to 
the  proceeding,  do  not  oppose  a  grant 
of  the  said  motion  and  have  agreed  to 
waive  the  provisions  of  §  1.745  of  the 
Commission’s  rules  in  order  to  permit 
immediate  consideration  thereof; 

It  is  ordered,  This  12th  day  of  July 
1957,  that  the  above  motion  be,  and  it 
is  hereby,  granted,  and  that  the  hearing 
in  the  above-entitled  proceeding  is  here¬ 
by  continued  until  10:00  o’clock  a.  m., 
Wednesday,  December  4,  1957,  in  the 
offices  of  this  Commission,  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(F.  R.  Doc.  57-5871;  Filed,  July  17,  1957; 
8:54  a.  m.] 


(Docket  Nos.  12089,  12090;  FCC  57-743] 

Port  City  Television  Co.,  Inc.  and 
Bayou  Broadcasting  Corf. 

order  designating  applications  for  con¬ 
solidated  hearing  on  stated  issues 

In  re  applications  of  Port  City  Tele¬ 
vision  Company,  Inc.,  Baton  Rouge, 
Louisiana;  Docket  No.  12089,  File  No. 
BPCT-2262;  for  construction  permit  for 
new  television  broadcast  station.  Bayou 
Broadcasting  Corporation,  Baton  Rouge, 
Louisiana;  Docket  No.  12090,  File  No! 
BMPCT-4417;  for  modification  of  con¬ 
struction  permit  for  new  television 
broadcast  station. 

-  At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  11th  day  of 
July  1957; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction  per¬ 
mit  for  a  new  television  broadcast 
station  to  operate  on  Channel  18  in 
Baton  Rouge,  Louisiana;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants  would  result  in  mutually  de¬ 
structive  interference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of' the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications,  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned 
applications  and  the  replies  to  the  above 
letters,  the  Commission  finds  that  each 
of  the  applicants  is  legally,  financially, 
technically  and  otherwise  qualified  to 
construct,  own  and  operate  the  proposed 
television  stations; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above- captioned 
applications  of  Port  City  Television  Com¬ 
pany,  Inc.  and  Bayou  Broadcasting  Cor¬ 
poration  are  designated  for  hearing  in 
a  consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order  to  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  record  made  with  respect  to  the  sig¬ 
nificant  difference  between  the  appli¬ 
cants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

(b)  The  proposals  of  each  with  re¬ 
spect  to  the  management  and  operation 
of  the  proposed  television  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-captioned  ap¬ 
plications. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
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Thursday ,  July  18,  1957 

Issue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give 
reasonable  assurance  that  the  pro* 
posals  set  forth  in  the  application  will 
be  effectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunities  to  be 
heard,  Port  City  Television  Company, 
Inc.  and  Bayou  Broadcasting  Corpora¬ 
tion,  pursuant  to  §  1.387  of  the  Commis¬ 
sion’s  rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

Released:  July  15,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.  R.  Doc.  57-5872;  Piled,  July  17,  1957; 
8:54  a.  m.] 


[Docket  Nos.  12091,  12092;  FCC  57-744] 

Southwest  States,  Inc.,  and  Kenyon 
Brown 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Southwest  States, 
Inc.,  Amarillo,  Texas;  Docket  No.  12091, 
Pile  No.  BPCT-2199;  Kenyon  Brown, 
Amarillo,  Texas;  Docket  No.  12092,  File 
No.  BPCT-2275;  for  construction  per¬ 
mits  for  new  television  broadcast 
stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  11th  day 
of  June  1957; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  7  in 
Amarillo,  Texas;  and 
It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  of  the 
applicants  would  result  in  mutually  de¬ 
structive  interference;  and 
It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  let¬ 
ters  of  the  fact  that  their  applications 
were  mutually  exclusive,  of  the  neces¬ 
sity  for  a  hearing,  and  of  all  objections 
to  their  applications,  and  were  given 
an  opportunity  to  reply;  and 
It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications,  the  amendments  filed  thereto 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  Southwest  States, 
Inc.,  and  Kenyon  Brown  are  legally, 
technically,  financially  and  otherwise 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta¬ 
tions; 

It  is  ordered,  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  Southwest  States,  Inc., 
and  Kenyon  Brown  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  to  be  specified  in  a 


subsequent  order  to  determine  on  a  com¬ 
parative  basis  which  of  the  operations 
proposed  in  the  above-captioned  appli¬ 
cations  would  better  serve  the  public 
interest,  convenience  and  necessity  in  the 
light  of  the  record  made  with  respect  to 
the  significant  difference  between  the 
applicants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  station. 

(c)  The  programming  service  proposed 
in  each  of  the  above-captioned  applica¬ 
tions. 

It  is  further  ordered.  That  the  issues  in 
the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue  / 
To  determine  whether  the  f^nds  avail¬ 
able  to  the  applicants  will  givfc  teasonable 
assurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  Southwest  States,  Inc.,  and  Ken¬ 
yon  Brown,  pursuant  to  §  1.387  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall  within  20  days  of  the  mail¬ 
ing  of  this  order  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issue  specified  in  this  order. 

Released:  July  15,  1957. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-5873;  Filed,  July  17,  1957; 
8:54  a.  m.] 


[Docket  Nos.  12093,  12094;  FCC  57-745] 

Elko  Broadcasting  Co.  and  Nevada 
Radio-Television,  Inc. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Elko  Broadcast¬ 
ing  Company,  Elko,  Nevada;  Docket  No. 
12093,  File  No.  BPCT-2200;  Nevada  Ra¬ 
dio-Television,  Inc.,  Elko,  Nevada; 
Docket  No.  12094,  File  No.  BPCT-2278; 
for  construction  permits  for  new  televi¬ 
sion  broadcast  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  11th  day  of 
July  1957; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  10  in  Elko, 
Nevada;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants  would  result  in  mutually  de¬ 
structive  interference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 


Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  let¬ 
ters  of  the  fact  that  their  applications 
were  mutually  exclusive,  of  the  neces¬ 
sity  for  a  hearing  and  of  all  objections 
to  their  applications,  and  were  given  an 
opportunity  to  reply;  and 

It  further  appearing  that  Nevada  Ra¬ 
dio-Television,  Inc.,  proposes  to  locate 
its  main  studio  outside  the  city  limits 
of  Elko,  the  principal  city;  that  it  has 
requested  a  waiver  of  §  3.613  (a)  of  the 
rules  for  so  locating  its  main  studio,  and 
has  made  a  showing  in  support  thereof ; 
and  that  the  Commission  finds  that  good 
cause  exists  for  a  waiver;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications,  the  amendments  filed  thereto 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  each  of  the  ap¬ 
plicants  is  legally,  financially,  techni¬ 
cally  and  otherwise  qualified  to  con¬ 
struct,  own  and  operate  the  proposed 
television  broadcast  station ; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  Elko  Broadcasting  Com¬ 
pany  and  Nevada  Radio-Television,  Inc., 
are  designated  for  hearing  in  a  con¬ 
solidated  proceeding  at  a  time  and  place 
to  be  specified  in  a  subsequent  order  to 
determine  on  a  comparative  basis  which 
of  the  operations  proposed  in  the  above- 
captioned  applications  would  better 
serve  the  public  interest,  convenience, 
and  necessity  in  the  light  of  the  record 
made  with  respect  to  the  significant  dif¬ 
ferences  between  the  applicants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  station. 

(c)  The  programming  service  proposed 
in  each  of  the  above-captioned  applica¬ 
tions. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Elko  Broadcasting  Company  and 
Nevada  Radio-Television,  Inc.,  pursuant 
to  §  1.387  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  order  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  day  fixed  for  the  hearing 
and  present  evidence  oh  the  issues  speci¬ 
fied  in  this  order. 

Released:  July  15,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

;  Acting  Secretary. 

[F.  R.  Doc.  57-5874;  Filed,  July  17,  1957; 
8:54  a.  m.] 


